Revised June 9, 2022

Approval of Advertising a Notice of Intent to Amend School Board Policies
and Setting a Public Hearing at the Board Meeting on August 9, 2022

Policy 1120.11/3120.11/4120.11 - Preference for Veterans in Employment (Revised)

e The changes to these policies reflect recent legislation that 1) permits an employer to waive
post-secondary education requirements for an otherwise qualified veteran applicant; and 2)

requires the employer to develop a Veterans Recruitment Plan with annual goals for full use of
veterans in the workforce.

Policy 1430.01/3430.01/4430.01 - FMLA Leave (Revised)

e The new text includes health care provider “treating for the condition.”
e The rationale for this change is that general practitioners and non-specialist practitioners should
not complete FMLA documentation. Oncologist, psychiatrist, neurologist, nephrologist, etc.,

who have received specialized training in their chosen medical field should be the health care
provider treating for the condition.

Policy 2410 - School Health Services (Revised)

e Changes to this policy are a result of recent legislation that prohibits a Board from 1) imposing a
Covid-19 vaccination requirement for students or 2) preventing a student from attending school
or school-sponsored activities, being on school property, or being made subject to restrictions or
disparate treatment based on an exposure to COVID-19, so long as the student remains
asymptomatic and has not received a positive test for COVID-19. Neola recommends that the
Board adopt this policy to implement the school health services requirements of Florida law.

Policy 6110 - Grant Funds (Revised)

e This policy has been revised to include the latest changes to the U.S. Education Department
General Administrative Regulations (EDGAR). Specific requirements for Maintenance of Effort
(MOE) and Maintenance of Equity (MOEquity) will need to be documented and provided at the
time of audit of specific funded programs (ESSER, GEER, etc.) This revised policy reflects current
EDGAR provisions and should be adopted to maintain accurate policies.

Policy 6114 - Cost Principles - Spending Federal Funds (Revised)

Policy 6325 - Procurement - Federal Grants/Funds (Revised)

e These policies have been revised to include the latest changes to the U.S. Education Department
General Administrative Regulations (EDGAR). Specific prohibitions regarding costs incurred for
telecommunications and video surveillance services or equipment are included, along with the
Davis-Bacon prevailing wage provisions for contracts in excess of $2,000 related to construction,

alteration, repairs, etc. These revisions reflect current EDGAR provisions and should be adopted
to maintain accurate policies.



Policy 6530 - Reemployment Assistance (Revised)

e Several years ago, the State of Florida changed the name of the "Unemployment Appeals
Commission" to the "Reemployment Assistance Appeals Commission." "Unemployment" has
also been replaced with "reemployment" in a number of rules, statutes, and publications
addressing reemployment assistance in Florida.



. ‘ Neola Revisions

Neola Revisions Recently Added to Packet

1120.11 - PREFERENCE FOR VETERANS IN EMPLOYMENT . Manatee Revisions

Preference in employment, reemployment, promotion, and retention shall be given to an eligible veteran,
pursuant to the provisions below, as long as the veteran meets the minimum eligibility requirements and
has the knowledge, skills, and abilities required for the particular position.

Appointment or Retention in Positions of Employment

Preference shall be given pursuant to the following:

A. Those disabled veterans:

1. who have served on active duty in any branch of the United States Armed Forces, have
received an honorable discharge, and have established the present existence of a
service-connected disability that is compensable under public laws administered by the U.S.
Department of Veterans' Affairs; or

2. who are receiving compensation, disability retirement benefits, or pension by reason of
public laws administered by the U.S. Department of Veterans' Affairs and the Department of
Defense.

B. The spouse of a person who has a total disability, permanent in nature, resulting from a service-
connected disability and who, because of this disability, cannot qualify for employment, and the
spouse of a person missing in action, captured in line of duty by a hostile force, or forcibly detained
or interned in line of duty by a foreign government or power.

C. A wartime veteran as defined in F.S. 1.01(14) who has served at least one (1) day during a wartime
period. Active duty for training may not be allowed for eligibility under this paragraph.

D. The unremarried widow or widower of a veteran who died of a service-connected disability.

E. The mother, father, legal guardian, or unremarried widow or widower of a member of the United
States Armed Forces who died in the line of duty under combat-related conditions, as verified by the
United States Department of Defense.

F. A veteran as defined in F.S. 1.01(14). Active duty for training may not be allowed for eligibility
under this paragraph.

G. A current member of any reserve component of the United States Armed Forces or the Florida
National Guard.

The School Board may waive a postsecondary educational requirement for a position of
employment, other than those positions made exempt under F.S. 295.07 for a current member of
a reserve component of the U.S. Armed Forces or the Florida National Guard or a veteran who has
been honorably discharged if the person is otherwise qualified for the position.

Veterans pPreference in employment and retention may be given only to eligible persons who are described
above.

In all positions in which the appointment or employment of persons is not subject to a written examination,
first preference in appointment, employment, and retention processes shall be given to persons included
under A and B above, and second preference shall be given to persons included under C and D above, who
possess the minimum qualifications necessary to discharge the duties of the position involved.

A disabled veteran employed as athe result of be|ng placed at the top of the approprlate employment
list shall-be : oran

has—been—saﬂsfaete#ﬂ-y—pe#e#med—t—he—vetemn WI|| be subJect to the employment poI|C|es of the D|str|ct

Reinstatement or Reemployment



When a District administrator has served in the Armed Forces of the United States and is discharged or
separated therefrom with an honorable discharge, the District shall reemploy or reinstate such person to the
same position that s/he held prior to such service in the Armed Forces, or to an equivalent position,
provided such person returns to the position within one (1) year of his/her date of separation or, in the case
of extended active duty, within one (1) year of the date of discharge or separation subsequent to the
extension. Such person shall also be awarded preference in promotion and shall be promoted ahead of all
others who are as well qualified or less qualified for the position.

Further, the District shall reemploy or reinstate the person who was a veteran when employed by the
District and who was recalled to extended active duty in the Armed Forces of the United States and was
discharged or separated therefrom with an honorable discharge to the same position that s/he held prior to
service in the Armed Forces, or to an equivalent position, provided the person returns to the position within
one (1) year of his/her date of separation or, in the case of extended active duty, within one (1) year of the
date of discharge or separation subsequent to the extension. The person shall also be awarded preference
in promotion and shall be promoted ahead of all others who are as well qualified or less qualified for the
position. For the purposes of this section, "extended active duty" means active duty, other than for training,
beyond the date of honorable discharge or separation, due to military requirements.

The provisions in the preceding two (2) paragraphs pertaining to persons who are reemployed or reinstated
shall apply only to a veteran's first promotion after reinstatement or reemployment, without exception.

Recruitment Plan
The Board will develop and implement a written veterans recruitment plan that establishes annual goals for the full use

of veterans in the Board's workforce. The plan will be designed to meet the established goals. The veterans recruitment
plan applies to the preference-eligible persons who are described above.

F.S. 295.07
F.S. 295.08
F.S. 295.085
F.S. 295.09

© Neola 202214



3120.11 - PREFERENCE FOR VETERANS IN EMPLOYMENT

Preference in employment, reemployment, promotion, and retention shall be given to an eligible veteran,
pursuant to the provisions below, as long as the veteran meets the minimum eligibility requirements and
has the knowledge, skills, and abilities required for the particular position.

Appointment or Retention in Positions of Employment

Preference shall be given pursuantto the following:

A. Those disabled veterans:

1. who have served on active duty in any branch of the United States Armed Forces, have
received an honorable discharge, and have established the present existence of a
service-connected disability that is compensable under public laws administered by the U.S.
Department of Veterans' Affairs; or

2. who are receiving compensation, disability retirement benefits, or pension by reason of
public laws administered by the U.S. Department of Veterans' Affairs and the Department of
Defense.

B. The spouse of a person who has a total disability, permanent in nature, resulting from a service-
connected disability and who, because of this disability, cannot qualify for employment, and the
spouse of a person missing in action, captured in line of duty by a hostile force, or forcibly detained
or interned in line of duty by a foreign government or power.

C. A wartime veteran as defined in F.S. 1.01(14) who has served at least one (1) day during a wartime
period. Active duty for training may not be allowed for eligibility under this paragraph.

D. The unremarried widow or widower of a veteran who died of a service-connected disability.

E. The mother, father, legal guardian, or unremarried widow or widower of a member of the United
States Armed Forces who died in the line of duty under combat-related conditions, as verified by the
United States Department of Defense.

F. A veteran as defined in F.S. 1.01(14). Active duty for training may not be allowed for eligibility
under this paragraph.

G. A current member of any reserve component of the United States Armed Forces or the Florida
National Guard.

The School Board may waive a postsecondary educational requirements for a position of employment, other than those
positions made exempt under F.S. 295.07 for a current member of a reserve component of the U.S. Armed Forces or the
Florida National Guard or a veteran who has been honorably discharged if the person is otherwise qualified for the
position.

Veterans pPreference in employment and retention may be given only to eligible persons who are described
above.

In all positions in which the appointment or employment of persons is not subject to a written examination,
first preference in appointment, employment, and retention processes shall be given to persons included
under A and B above, and second preference shall be given to persons included under C and D above, who
possess the minimum qualifications necessary to discharge the duties of the position involved.

A ehsabledveteran employed as athe result of belng placed at the top of the approprlate employment
||St h h 0 0 o
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Reinstatement or Reemployment



When a District employee has served in the Armed Forces of the United States and is discharged or
separated therefrom with an honorable discharge, the District shall reemploy or reinstate such person to the
same position that s/he held prior to such service in the Armed Forces, or to an equivalent position,
provided such person returns to the position within one (1) year of his/her date of separation or, in the case
of extended active duty, within one (1) year of the date of discharge or separation subsequent to the
extension. Such person shall also be awarded preference in promotion and shall be promoted ahead of all
others who are as well qualified or less qualified for the position.

Further, the District shall reemploy or reinstate the person who was a veteran when employed by the
District and who was recalled to extended active duty in the Armed Forces of the United States and was
discharged or separated therefrom with an honorable discharge to the same position that s/he held prior to
service in the Armed Forces, or to an equivalent position, provided the person returns to the position within
one (1) year of his/her date of separation or, in the case of extended active duty, within one (1) year of the
date of discharge or separation subsequent to the extension. The person shall also be awarded preference
in promotion and shall be promoted ahead of all others who are as well qualified or less qualified for the
position. For the purposes of this section, "extended active duty" means active duty, other than for training,
beyond the date of honorable discharge or separation, due to military requirements.

The provisions in the preceding two (2) paragraphs pertaining to persons who are reemployed or reinstated
shall apply only to a veteran's first promotion after reinstatement or reemployment, without exception.

Recruitment Plan
The Board will develop and implement a written veterans recruitment plan that establishes annual goals for the full use

of veterans in the Board's workforce. The plan will be designed to meet the established goals. The veterans recruitment
plan applies to the preference-eligible persons who are described above.

F.S. 295.07
F.S. 295.08
F.S. 295.085
F.S. 295.09

© Neola 2022



4120.11 - PREFERENCE FOR VETERANS IN EMPLOYMENT

Preference in employment, reemployment, promotion, and retention shall be given to an eligible veteran,
pursuant to the provisions below, as long as the veteran meets the minimum eligibility requirements and
has the knowledge, skills, and abilities required for the particular position.

Appointment or Retention in Positions of Employment

Preference shall be given pursuantto the following:

A. Those disabled veterans:

1. who have served on active duty in any branch of the United States Armed Forces, have
received an honorable discharge, and have established the present existence of a
service-connected disability that is compensable under public laws administered by the U.S.
Department of Veterans' Affairs; or

2. who are receiving compensation, disability retirement benefits, or pension by reason of
public laws administered by the U.S. Department of Veterans' Affairs and the Department of
Defense.

B. The spouse of a person who has a total disability, permanent in nature, resulting from a service-
connected disability and who, because of this disability, cannot qualify for employment, and the
spouse of a person missing in action, captured in line of duty by a hostile force, or forcibly detained
or interned in line of duty by a foreign government or power.

C. A wartime veteran as defined in F.S. 1.01(14) who has served at least one (1) day during a wartime
period to be eligible for veterans' preference. Active duty for training may not be allowed for
eligibility under this paragraph.

D. The unremarried widow or widower of a veteran who died of a service-connected disability.

E. The mother, father, legal guardian, or unremarried widow or widower of a member of the United
States Armed Forces who died in the line of duty under combat-related conditions, as verified by the
United States Department of Defense.

F. A veteran as defined in F.S. 1.01(14). Active duty for training may not be allowed for eligibility
under this paragraph.

G. A current member of any reserve component of the United States Armed Forces or the Florida
National Guard.

The School Board may waive a postsecondary educational requirement for a position of
employment, other than those positions made exempt under F.S. 295.07 for a current member of
a reserve component of the U.S. Armed Forces or the Florida National Guard or a veteran who has
been honorably discharged if the person is otherwise qualified for the position.

Veterans pPreference in employment and retention may be given only to eligible persons who are described
above.

In all positions in which the appointment or employment of persons is not subject to a written examination,
first preference in appointment, employment, and retention processes shall be given to persons included
under A and B above, and second preference shall be given to persons included under C and D above, who
possess the minimum qualifications necessary to discharge the duties of the position involved.

A ehsableeLveteran employed as athe result of belng placed at the top of the approprlate employment
||St h L 0 0 o
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When a District employee has served in the Armed Forces of the United States and is discharged or
separated therefrom with an honorable discharge, the District shall reemploy or reinstate such person to the
same position that s/he held prior to such service in the Armed Forces, or to an equivalent position,
provided such person returns to the position within one (1) year of his/her date of separation or, in the case
of extended active duty, within one (1) year of the date of discharge or separation subsequent to the
extension. Such person shall also be awarded preference in promotion and shall be promoted ahead of all
others who are as well qualified or less qualified for the position.

Further, the District shall reemploy or reinstate the person who was a veteran when employed by the
District and who was recalled to extended active duty in the Armed Forces of the United States and was
discharged or separated therefrom with an honorable discharge to the same position that s/he held prior to
service in the Armed Forces, or to an equivalent position, provided the person returns to the position within
one (1) year of his/her date of separation or, in the case of extended active duty, within one (1) year of the
date of discharge or separation subsequent to the extension. The person shall also be awarded preference
in promotion and shall be promoted ahead of all others who are as well qualified or less qualified for the
position. For the purposes of this section, "extended active duty" means active duty, other than for training,
beyond the date of honorable discharge or separation, due to military requirements.

The provisions in the preceding two (2) paragraphs pertaining to persons who are reemployed or reinstated
shall apply only to a veteran's first promotion after reinstatement or reemployment, without exception.

Recruitment Plan
The Board will develop and implement a written veterans recruitment plan that establishes annual goals for the full use

of veterans in the Board's workforce. The plan will be designed to meet the established goals. The veterans recruitment
plan applies to the preference-eligible persons who are described above.

F.S. 295.07
F.S. 295.08
F.S. 295.085
F.S. 295.09

© Neola 202214



1430.01 - FMLA LEAVE

Qualifying Reasons for FMLA and Military Family Leave

In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible staff members
may take up to twelve (12) work weeks of job-protected, unpaid leave, or substitute appropriate paid leave
if the staff member has earned or accrued it, for the following reasons:

A. the birth and/or care of a newborn child of the staff member, within one (1) year of the child's
birth;

B. the placement with the staff member of a child for adoption or foster care, within one (1) year of
the child's arrival;

C. the staff member is needed to provide physical and/or psychological care for a spouse, child, or
parent with a serious health condition;

D. the staff member's own serious health condition makes him/her unable to perform the functions of
his/her position; or

E. any qualifying exigency (as defined in applicable Federal regulations) arising out of the fact that the
staff member's spouse, son, daughter, or parent is on covered active duty (or has been notified of
an impending call or order to covered active duty) in the Armed Forces ("Qualifying Exigency
Leave"). Covered active duty means duty during deployment with the Armed Forces to a foreign
country.

In addition, an eligible staff member who is a spouse, son, daughter, parent, or next of kin of a covered
service member may take up to a total of twenty-six (26) work weeks of job-protected, unpaid leave, or
substitute appropriate paid leave if the staff member has earned or accrued it, during a "single twelve (12)
month period" to provide physical and/or psychological care for the covered service member ("Military
Caregiver Leave"). A covered service member is defined as (1) a member of the Armed Forces, including a
member of the National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy,
is otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a serious injury
or illness; or (2) a veteran who is undergoing medical treatment, recuperation, or therapy for a serious
injury or illness and who was a member of the Armed Forces (including a member of the National Guard or
Reserves) at any time during the period of five (5) years preceding the date on which the veteran undergoes
that medical treatment, recuperation, or therapy. Serious injury or iliness for purposes of Military Caregiver
Leave is defined as an injury or illness incurred by a covered service member in the line of duty on active
duty in the Armed Forces (or existed before the beginning of the covered service member’s active duty and
was aggravated by service in the line of duty on active duty in the Armed Forces) and that may render the
service member medically unfit to perform the duties of his/her office, grade, rank, or rating. In the case of
a veteran, the injury or illness could have manifested itself before or after the member became a

veteran. The "single twelve (12) month period" for leave to care for a covered service member with a
serious injury or illness begins the first day the staff member takes leave for this reason and ends twelve
(12) months later, regardless of the twelve (12) month period established below for general FMLA

leave. During the "single twelve (12) month period", an eligible staff member is limited to a combined total
of twenty-six (26) work weeks of unpaid leave for any FMLA-qualifying reason. (Only twelve (12) of the
twenty-six (26) work weeks total may be for a FMLA-qualifying reason other than to care for a covered
service member.)

Eligible Employees

Staff members are "eligible" if they have worked for the School Board for at least twelve (12) months and for
at least 1,250 hours over the twelve (12) months prior to the leave request. All full-time administrative
employees are deemed to meet the 1,250 hour requirement. Months and hours that members of the
National Guard or Reserve would have worked if they had not been called up for military service counts
towards the staff member's eligibility for FMLA leave. While the twelve (12) months of employment need
not be consecutive, employment periods prior to a break in service of seven (7) years or more will not be
counted unless the break is occasioned by the staff member's fulfillment of his/her National Guard or
Reserve military obligation, or a written agreement exists concerning the Board's intention to rehire the staff
member after the break in service.



Twelve (12) Month Period

Twelve (12) month period is defined as a rolling twelve (12) month period measured backward from the
date the staff member uses FMLA leave (i.e. the "leave year" is specific to each individual staff member).

Serious Health Condition

Serious health condition is defined as an illness, injury, impairment, or physical or mental condition that
involves inpatient care or continuing treatment by a health care provider treating for the condition. As
utilized in this policy, the term "incapacity" means an inability to work, attend school, or perform other
regular daily activities due to the serious health condition, treatment therefore, or recovery therefrom. The
term "treatment" includes (but is not limited to) examinations to determine if a serious health condition
exists and evaluations of the condition. (Treatment does not include routine physical examinations, eye
examinations, or dental examinations.)

A.

Inpatient care means an overnight stay in a hospital, hospice, or residential medical-care facility,
including any period of incapacity or subsequent treatment in connection with such inpatient care.

Continuing treatment by a healthcare provider, includes any one or more of the following: 1.)
"incapacity and treatment"; 2.) any incapacity experienced by an expectant mother related to
pregnancy, or for prenatal care; 3.) any incapacity or treatment for such incapacity due to a chronic
serious health condition; 4.) a period of incapacity that is permanent or long-term due to a
condition for which treatment may not be effective (e.g., Alzheimer's, a severe stroke, terminal
stages of a disease); or 5.) any period of absence to receive multiple treatments (including any
period of recovery therefrom) by a health care provider treating for the condition or by a provider
of health care services under orders of, or on referral by, a health care provider treating for the
condition for a.) restorative surgery after an accident, or b.) other injury or a condition that would
likely result in a period of incapacity of more than three (3) consecutive, full calendar days in the
absence of medical intervention or treatment, such as cancer (chemotherapy, radiation, etc.),
severe arthritis (physical therapy), or kidney disease (dialysis).

1. "Incapacity and treatment"” involves a period of incapacity of more than three (3)
consecutive, full calendar days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves a.) treatment two (2) or more times,
within thirty (30) days of the first day of incapacity, unless extenuating circumstances exist,
by a health care provider treating for the condition, by a nurse under direct supervision
of a health care provider treating for the condition, or by a provider of health care

services (e.g., physical therapist) under orders of, or on referral by, a health care
provider treating for the condition, or b.) treatment by a health care provider treating

for the condition on at least one (1) occasion that results in a regimen of continuing
treatment under the supervision of a health care provider treating for the condition.

a. Treatment by a health care provider treating for the condition as referenced
above involves an in-person visit to a health care provider. The first (or only) in-
person treatment visit must take place within seven (7) days of the first day of
incapacity. The health care provider treating for the condition is responsible for
determining whether additional treatment visits or a regimen of continuing
treatment is necessary within the thirty (30) day period.

b. Regimen of continuing treatment includes a course of prescription medication (e.g.
antibiotics), or therapy requiring special equipment to resolve or alleviate the
health condition (e.g. oxygen).

c. A regimen of continuing treatment that includes the taking of over-the-counter
medications such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids,
exercise, and other similar activities that can be initiated without a visit to a health
care provider treating for the condition, is not, by itself, sufficient to constitute a
regimen of continuing treatment for purposes of FMLA leave.

2. An expectant mother is entitled to FMLA leave for incapacity due to pregnancy even if she
does not receive treatment from a health care provider during the absence, and even if the



absence does not last for more than three (3) consecutive, full calendar days.

3. A chronic serious health condition is one that: a.) requires periodic visits (i.e., at least
twice a year) for treatment by a health care provider treating for the condition, or by a
nurse under direct supervision of a health care provider treating for the condition; b.)
continues over an extended period of time (including recurring episodes of a single
underlying condition); and c.) may cause episodic rather than a continuing period of
incapacity (e.g., asthma, diabetes, epilepsy, etc.). A visit to a health care provider is not
necessary for each absence, and each absence need not last more than three (3)
consecutive, full calendar days.

4. With regard to permanent or long-term conditions, the employee or family member must
be under the continuing supervision of, but need not be receiving active treatment by, a
health care provider treating for the condition.

C. Conditions for which cosmetic treatment are administered (e.g., most treatments for acne or plastic
surgery) are not "serious health conditions" unless inpatient hospital care is required or
complications develop. Ordinarily, unless complications arise, the common cold, the flu, ear aches,
upset stomachs, minor ulcers, headaches other than migraines, routine dental or orthodontia
problems, periodontal disease, etc., are conditions that do not meet the definition of a serious
health condition and do not qualify for FMLA leave.

Intermittent and Reduced Schedule Leave

The Superintendent may allow a staff member to take FMLA leave intermittently (i.e., leave in separate
blocks of time for a single qualifying reason) or on a reduced leave schedule (i.e., reducing the employee's
usual weekly or daily work schedule) for reason (A) or (B) on page one. A staff member is entitled to take
FMLA leave on an intermittent or reduced schedule leave when medically necessary as indicated in reasons
(C) and (D) on page one. A staff member may also take FMLA leave on an intermittent or reduced-leave
schedule for Qualifying Exigency Leave (i.e., reason (E) on page one). Finally, Military Caregiver Leave may
be taken on an intermittent or reduced schedule leave when medically necessary. Regardless, the taking

of FMLA leave intermittently or on a reduced schedule leave results in the total reduction of the twelve (12)
or twenty-six (26) weeks only by the amount of leave actually taken. If the intermittent or reduced
schedule leave is foreseeable based on planned medical treatment for the employee, a family member, or a
covered service member, the Superintendent may require the staff member to transfer temporarily, during
the period the intermittent or reduced schedule leave is required, to an available alternative position for
which the staff member is qualified and which better accommodates recurring periods of leave than the staff
member's regular position. The alternative position shall have equivalent pay and benefits but not
necessarily equivalent duties. The Superintendent may also transfer the staff member to a part-time job
with the same hourly rate of pay and benefits, provided the staff member is not required to take more leave
than is medically necessary. Administrative staff members (i.e. individuals whose principal function is to
teach and instruct students in a class, a small group, or an individual setting) who request intermittent leave
or a reduced schedule leave because of reasons (C) or (D) on page one or pursuant to Military Caregiver
Leave and the leave would exceed twenty percent (20%) of the total number of working days over the
period of anticipated leave must elect either to:

A. take leave for a period or periods of a particular duration, not greater than the duration of the
planned treatment; or

B. transfer temporarily to an available alternative position offered by the Superintendent for which the
administrative staff member is qualified, and that has equivalent pay and benefits and that better
accommodates the recurring periods of leave than the staff member's regular position.



When leave is needed for planned medical treatment, the staff member must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the District's operations, subject to the approval of the
health care provider treating for the condition.

If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave for reason
(A) or (B) on page one, the Board may also require the staff member to transfer temporarily, during the
period the intermittent or reduced schedule leave is required, to an available alternative position for which
the staff member is qualified and which better accommodates recurring periods of leave then does the staff
member's regular position.

Staff Member Notice Requirements (Forms available at the U.S. Department of Labor Website: www.dol.gov)

Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to provide thirty
(30) day's advance notice of the need to take FMLA leave when the need is foreseeable and such notice is
practicable. If leave is foreseeable less than thirty (30) days in advance, the staff member must provide
notice as soon as practicable - generally, either the same or next business day. When the need for leave is
not foreseeable, the staff member must provide notice as soon as practicable under the facts and
circumstances of the particular case. Absent unusual circumstances, staff members must comply with the
Board's usual and customary notice and procedural requirements for requesting leave. Failure to provide
timely notice may result in the leave being delayed or denied, and/or possible disciplinary action.

Staff members must provide "sufficient information" for the Superintendent to determine whether the FMLA
may apply to the leave request. Depending on the situation, such information may include that the
employee is incapacitated due to pregnancy, has been hospitalized overnight, is unable to perform the
functions of the job, that the staff member or his/her qualifying family member is under the continuing care
of a health care provider treating for the condition, that the requested leave is for a particular qualifying
exigency related to a qualifying family member’s covered active duty or call to covered active duty status, or
that the leave due to a qualifying family member who is a covered service member with a serious injury or
illness. The information may also include the anticipated timing and duration of the leave.

When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff member need not
expressly assert FMLA rights or even mention the FMLA. When an employee seeks leave, however, due to a
FMLA-qualifying reason for which the District has previously provided the staff member FMLA-protected
leave, the staff member must specifically reference either the qualifying reason for leave or the need for
FMLA leave.

Substitution of Paid Leave

The Board shall require the staff member to "substitute" (i.e., run concurrently) any of his/her earned or
accrued paid leave (e.g., sick leave, personal leave, vacation leave, family leave) for unpaid FMLA leave. An
employee's ability to substitute accrued paid leave is determined by the terms and conditions of the
District's normal leave policy. A staff member electing to use any type of paid leave concurrently with FMLA
leave must follow the same terms and conditions of the Board's policy that apply to other employees for use
of such leave. The staff member is always entitled to unpaid FMLA leave if s/he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural requirements for the
taking any of type of paid leave.

If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve

(12) work week period of FMLA leave or twenty-six (26) work week period of Military Caregiver Leave, the
additional weeks of leave to obtain the twelve (12) work weeks of FMLA leave or twenty-six (26) work
weeks of Military Caregiver Leave the staff member is entitled to shall be unpaid. Whenever a staff member
uses paid leave in substitution for unpaid FMLA leave/Military Caregiver Leave, such leave counts toward the
twelve (12) work week/twenty-six (26) work week maximum leave allowance provided by this policy and
Federal law.

District Notice Requirements (Forms available at the U.S. Department of Labor Website: www.dol.gov)

The Superintendent is directed to post the Department of Labor approved Notice explaining employees'
rights and responsibilities under the FMLA. The notice must be posted prominently where it can be readily
seen by employees and applicants and shall either be distributed to each new employee upon hiring or be
included in employee handbooks or other written guidance concerning benefits or leave rights. Electronic
posting is sufficient to meet these requirements.
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When a staff member requests FMLA leave or the District acquires knowledge that leave may be for a FMLA
purpose, the Superintendent shall notify the staff member of his/her eligibility to take leave, and inform the
staff member of his/her rights and responsibilities under the FMLA (including the consequences of failing to
meet those obligations). Along with the Notice of Rights and Responsibilities, the Superintendent will attach
any medical certification that may be required, and a copy of the employee's essential job functions. If the
Superintendent determines the staff member is not eligible for FMLA leave, the Superintendent must state
at least one (1) reason why the staff member is not eligible. Such notice may be given orally or in writing
and should be given within five (5) business days of the request for FMLA leave, absent extenuating
circumstances. When oral notice is given, it must be followed by written notice within five (5) business
days. Staff member eligibility is determined (and notice provided) at the commencement of the first
instance of leave for each FMLA-qualifying reason in the applicable twelve (12) month period. All FMLA
absences for the same qualifying reason are considered a single leave and staff member eligibility as to that
reason for leave does not change during the applicable twelve (12) month period. If at the time a staff
member provides notice of a subsequent need for FMLA leave during the applicable twelve (12) month
period due to a different FMLA-qualifying reason and the staff member's eligibility status has not changed,
no additional eligibility notice is required. If, however, the staff member's eligibility status has changed, the
Superintendent must notify the staff member of the change in eligibility status within five (5) business days,
absent extenuating circumstances.

If the specific information provided by the Notice of Rights and Responsibilities changes, the Superintendent
shall, within five (5) business days of receipt of the staff member's first notice of need for leave subsequent
to any changes, provide written notice referencing the prior notice and setting forth any of the information
in the Notice of Rights and Responsibilities that has changed.

When the Superintendent has sufficient information to determine that leave is being taken for a FMLA-
qualifying reason (e.g. after receiving certification), the Superintendent shall notify the staff member
whether the leave will be designated and counted as FMLA leave. Leave that qualifies as both Military
Caregiver Leave and leave to care for a qualifying family member with a serious health condition (i.e. reason
(C)) must be considered as Military Caregiver Leave in the first instance. This designation must be in
writing and must be given within five (5) business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff member of the
number of hours, days, and weeks that will be counted against the employee’s FMLA entitlement, and
whether the employee will be required to provide a fitness-for-duty certification to return to work.

Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve (12) month
period, regardless of whether the leave taken due to the qualifying reason will be a continuous block of
leave or as intermittent or on a reduced schedule leave. If the Superintendent determines the leave will not
be designated as FMLA-qualifying (e.g. if the leave is not for a reason covered by the FMLA or the staff
member’s FMLA leave entitlement has been exhausted), the Superintendent shall notify the staff member of
that determination. If the staff member is required to substitute paid leave for unpaid FMLA leave or if paid
leave taken under an existing leave plan is being counted as FMLA leave, the “Designation Notice” shall
include this information. Additionally, the “Designation Notice” shall notify the staff member if s/he is
required to present a fitness-for-duty certification to be restored to employment. Further, if the fitness-for-
duty certification is required to address the staff member’s ability to perform the essential functions of
his/her job, that will be indicated on the Designation Notice, and a list of the essential functions of the staff
member’s position will be included.

If the information provided to the staff member in the Designation Notice changes, the Superintendent shall
provide, within five (5) business days of receipt of the staff member’s first notice of need for leave
subsequent to any change, written notice of the change.

In the case of intermittent or reduced-leave schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.

Limits on FMLA When Both Spouses are Employed by the Board

When eligible spouses are both employed by the Board, they are limited to a combined total of twelve (12)
workweeks of FMLA leave during any twelve (12) month period if the leave is taken for reason (A) or (B) on
page one, or to care for the staff member’s parent who has a serious health condition.



Where the spouses both use a portion of the total twelve (12) week FMLA leave entitlement for reason (A)
or (B) on page, or to care for a parent, the husband and wife are each entitled to the difference between the
amount s/he has taken individually and the twelve (12) weeks of FMLA leave for other purposes.

When eligible spouses are both employed by the Board, they are limited to a combined total of twenty-six
(26) workweeks of Military Caregiver Leave during the “single twelve (12) month period” if the leave is
taken for reason (A) or (B) on page one, or to care for the staff member’s parent who has a serious health
condition, or to care for a covered service member with a serious injury or illness.

Certification

When FMLA leave is taken for either reason (C) or (D) on page one, the staff member must provide medical
certification from the health care provider treating for the condition of the eligible staff
member or his/her immediate family member. The staff member may either:

A. submit the completed medical certification to the Superintendent; or

B. direct the health care provider treating for the condition to transfer the completed medical
certification directly to the Superintendent, which will generally require the staff member to furnish
the health care provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the employee may
constitute FMLA leave.

When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided, the
staff member must provide the medical certification before the leave begins. When this is not possible, the
employee must provide the requested certification to the Superintendent within fifteen (15) calendar days
after the staff member requests FMLA leave unless it is not practicable under the circumstances to do so
despite the staff member's diligent and good faith efforts.

The Board reserves the right to require second or third opinions (at the Board's expense), and periodic
recertification of a serious health condition. If a third opinion is sought, that opinion shall be binding and
final. The staff member may either:

A. submit the opinion of the second health care provider treating for the condition, and the opinion
of the third health care provider treating for the condition if applicable, to the Superintendent; or

B. direct the second or third health care provider treating for the condition to transfer his/her
opinion directly to the Superintendent, which will generally require the staff member to furnish the
health care provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third health care
provider, if applicable, any leave taken by the staff member shall not constitute FMLA leave.

Recertification

Recertification may be required no more often than every thirty (30) days in connection with an absence by
the staff member unless the condition will last for more than thirty (30) days. For conditions that are
certified as having a minimum duration of more than thirty (30) days, the District will not request
recertification until the specified period has passed, except that in all cases the staff member must submit
recertification every six (6) months in connection with an absence by the employee. Additionally, the
Superintendent may require a staff member to provide recertification in less than thirty (30) days if the staff
member requests an extension of leave, the circumstances described in the previous certification have
changed significantly, or if the District receives information that casts doubt upon the staff member’s stated
reason for the absence or the continuing validity of the certification. Finally, staff members must provide a
new medical certification each leave year for medical conditions that last longer than one (1) year.

Staff members requesting Qualifying Exigency Leave are required to submit to the Superintendent a copy of
the covered military member’s active duty orders and certification providing the appropriate facts related to



the particular qualifying exigency for which leave is sought, including contact information if the leave
involves meeting with a third party.

Staff members requesting Military Caregiver Leave are required to submit to the Superintendent certification
completed by an authorized health care provider or a copy of an Invitational Travel Order (ITO) or
Invitational Travel Authorization (ITA) issued to any member of the covered service member’s family.

The Board authorizes the health care provider treating for the condition and a human resource
professional to authenticate or clarify a medical certification of a serious health condition, or an ITO or ITA
(i.e. medical certification provided for reasons (C) or (D) on page one or Military Caregiver

Leave). Additionally, the Superintendent is authorized to contact the individual or entity named in the
Qualified Exigency Leave certification for purposes of verifying the existence and nature of the meeting.

A staff member who takes leave for reason (D) on page one, prior to returning to work, must provide the
Superintendent with a fitness-for-duty certification that specifically addresses the staff member's ability to
perform the essential functions of his/her job. The fitness-for-duty certification shall only apply to the
particular health condition that caused the staff member's need for FMLA leave. If reasonable safety
concerns exist, the Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave. The cost of the
certification shall be borne by the staff member.

ob Restoration & Maintenance of Health Benefits

Upon return from FMLA leave, the Board shall restore the staff member to his/her former position, or to an
equivalent position with equivalent pay, benefits, and other terms and conditions of employment. During
FMLA leave, the Board shall maintain the staff member’s current coverage under the Board’s group health
insurance program on the same conditions as coverage would have been provided if the staff member had
been continuously working during the leave period. If the staff member was paying all or part of the
premium payments prior to going on FMLA leave, the staff member must continue to pay his/her share
during the leave.

Any leave or return from leave during the last five (5) weeks of an academic term shall be reviewed
individually by the Superintendent to minimize disruption to the students' program.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid FMLA
leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff member earned
or was entitled to before using FMLA leave. If a bonus or other payment, however, is based on the
achievement of a specified goal such as hours worked or perfect attendance, and the employee does not
meet the goal due to FMLA leave, payment shall be denied unless it is paid to an employee on equivalent
leave status for a reason that does not qualify as FMLA leave.

A staff member shall have no greater right to restoration or to other benefits and conditions of employment
than if the employee had been continuously employed.

If the staff member fails to return to work at the end of the leave for reasons other than the continuation,
recurrence, or onset of a serious health condition that entitle the staff member to leave pursuant to reasons
(C) or (D) on page one or Military Caregiver Leave, or for circumstances beyond the control of the staff
member, the staff member shall reimburse the Board for the health insurance premiums paid by the Board
during the unpaid FMLA leave period.

Generally, a staff member may not be required to take more FMLA leave than necessary to resolve the
circumstance that precipitated the need for leave.

A staff member who fraudulently obtains FMLA leave is not protected by this policy's job restoration or
maintenance of health benefits provisions.

Copies of this policy shall be available to staff members upon request.

© Neola 2015



3430.01 - FMLA LEAVE

Qualifying Reasons for FMLA and Military Family Leave

In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible staff members
may take up to twelve (12) work weeks of job-protected, unpaid leave, or substitute appropriate paid leave
if the staff member has earned or accrued it, for the following reasons:

A. the birth and/or care of a newborn child of the staff member, within one (1) year of the child's
birth;

B. the placement with the staff member of a child for adoption or foster care, within one (1) year of
the child's arrival;

C. the staff member is needed to provide physical and/or psychological care for a spouse, child, or
parent with a serious health condition;

D. the staff member's own serious health condition makes him/her unable to perform the functions of
his/her position; or

E. any qualifying exigency (as defined in applicable Federal regulations) arising out of the fact that the
staff member's spouse, son, daughter, or parent is on covered active duty (or has been notified of
an impending call or order to covered active duty) in the Armed Forces ("Qualifying Exigency
Leave"). Covered active duty means duty during deployment with the Armed Forces to a foreign
country.

In addition, an eligible staff member who is a spouse, son, daughter, parent, or next of kin of a covered
service member may take up to a total of twenty-six (26) work weeks of job-protected, unpaid leave, or
substitute appropriate paid leave if the staff member has earned or accrued it, during a "single twelve (12)
month period" to provide physical and/or psychological care for the covered service member ("Military
Caregiver Leave"). A covered service member is defined as (1) a member of the Armed Forces, including a
member of the National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy,
is otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a serious injury
or illness; or (2) a veteran who is undergoing medical treatment, recuperation, or therapy for a serious
injury or illness and who was a member of the Armed Forces (including a member of the National Guard or
Reserves) at any time during the period of five (5) years preceding the date on which the veteran undergoes
that medical treatment, recuperation, or therapy. Serious injury or illness for purposes of Military Caregiver
Leave is defined as an injury or illness incurred by a covered service member in the line of duty on active
duty in the Armed Forces (or existed before the beginning of the covered service member’s active duty and
was aggravated by service in the line of duty on active duty in the Armed Forces) and that may render the
service member medically unfit to perform the duties of his/her office, grade, rank, or rating. In the case of
a veteran, the injury or illness could have manifested itself before or after the member became a

veteran. The "single twelve (12) month period" for leave to care for a covered service member with a
serious injury or illness begins the first day the staff member takes leave for this reason and ends twelve
(12) months later, regardless of the twelve (12) month period established below for general FMLA

leave. During the "single twelve (12) month period", an eligible staff member is limited to a combined total
of twenty-six (26) work weeks of unpaid leave for any FMLA-qualifying reason. (Only twelve (12) of the
twenty-six (26) work weeks total may be for a FMLA-qualifying reason other than to care for a covered
service member.)

Eligible Employees

Staff members are "eligible" if they have worked for the School Board for at least twelve (12) months and for
at least 1,250 hours over the twelve (12) months prior to the leave request. All full-time

instructional employees are deemed to meet the 1,250 hour requirement. Months and hours that members
of the National Guard or Reserve would have worked if they had not been called up for military service
counts towards the staff member's eligibility for FMLA leave. While the twelve (12) months of employment
need not be consecutive, employment periods prior to a break in service of seven (7) years or more will not
be counted unless the break is occasioned by the staff member's fulfillment of his/her National Guard or



Reserve military obligation, or a written agreement exists concerning the Board's intention to rehire the staff
member after the break in service.

Twelve (12) Month Period

Twelve (12) month period is defined as a rolling twelve (12) month period measured backward from the
date the staff member uses FMLA leave (i.e. the "leave year" is specific to each individual staff member).

Serious Health Condition

Serious health condition is defined as an illness, injury, impairment, or physical or mental condition that
involves inpatient care or continuing treatment by a health care provider treating for the condition. As
utilized in this policy, the term "incapacity" means an inability to work, attend school, or perform other
regular daily activities due to the serious health condition, treatment therefore, or recovery therefrom. The
term "treatment" includes (but is not limited to) examinations to determine if a serious health condition
exists and evaluations of the condition. (Treatment does not include routine physical examinations, eye
examinations, or dental examinations.)

A. Inpatient care means an overnight stay in a hospital, hospice, or residential medical-care facility,
including any period of incapacity or subsequent treatment in connection with such inpatient care.

B. Continuing treatment by a healthcare provider, includes any one or more of the following: 1.)
"incapacity and treatment"; 2.) any incapacity experienced by an expectant mother related to
pregnancy, or for prenatal care; 3.) any incapacity or treatment for such incapacity due to a chronic
serious health condition; 4.) a period of incapacity that is permanent or long-term due to a
condition for which treatment may not be effective (e.g., Alzheimer's, a severe stroke, terminal
stages of a disease); or 5.) any period of absence to receive multiple treatments (including any
period of recovery therefrom) by a health care provider treating for the condition or by a
provider of health care services under orders of, or on referral by, a health care provider treating
for the condition for a.) restorative surgery after an accident, or b.) other injury or a condition
that would likely result in a period of incapacity of more than three (3) consecutive, full calendar
days in the absence of medical intervention or treatment, such as cancer (chemotherapy, radiation,
etc.), severe arthritis (physical therapy), or kidney disease (dialysis).

1. "Incapacity and treatment" involves a period of incapacity of more than three (3)
consecutive, full calendar days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves a.) treatment two (2) or more times, within
thirty (30) days of the first day of incapacity, unless extenuating circumstances exist, by a
health care provider treating for the condition, by a nurse under direct supervision of a
health care provider treating for the condition, or by a provider of health care services
(e.g., physical therapist) under orders of, or on referral by, a health care provider treating
for the condition, or b.) treatment by a health care provider treating for the
condition on at least one (1) occasion that results in a regimen of continuing treatment
under the supervision of a health care provider treating for the condition.

a. Treatment by a health care provider treating for the condition as referenced
above involves an in-person visit to a health care provider. The first (or only) in-
person treatment visit must take place within seven (7) days of the first day of
incapacity. The health care provider treating for the condition is responsible for
determining whether additional treatment visits or a regimen of continuing
treatment is necessary within the thirty (30) day period.

b. Regimen of continuing treatment includes a course of prescription medication (e.g.
antibiotics), or therapy requiring special equipment to resolve or alleviate the health
condition (e.g. oxygen).

c. A regimen of continuing treatment that includes the taking of over-the-counter
medications such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids,



exercise, and other similar activities that can be initiated without a visit to a health
care provider treating for the condition, is not, by itself, sufficient to constitute a
regimen of continuing treatment for purposes of FMLA leave.

2. An expectant mother is entitled to FMLA leave for incapacity due to pregnancy even if she
does not receive treatment from a health care provider during the absence, and even if the
absence does not last for more than three (3) consecutive, full calendar days.

3. A chronic serious health condition is one that: a.) requires periodic visits (i.e., at least twice
a year) for treatment by a health care provider treating for the condition, or by a nurse
under direct supervision of a health care provider treating for the condition; b.) continues
over an extended period of time (including recurring episodes of a single underlying
condition); and c.) may cause episodic rather than a continuing period of incapacity (e.g.,
asthma, diabetes, epilepsy, etc.). A visit to a health care provider is not necessary for each
absence, and each absence need not last more than three (3) consecutive, full calendar
days.

4. With regard to permanent or long-term conditions, the employee or family member must be
under the continuing supervision of, but need not be receiving active treatment by, a health
care provider treating for the condition.

C. Conditions for which cosmetic treatment are administered (e.g., most treatments for acne or plastic
surgery) are not "serious health conditions" unless inpatient hospital care is required or
complications develop. Ordinarily, unless complications arise, the common cold, the flu, ear aches,
upset stomachs, minor ulcers, headaches other than migraines, routine dental or orthodontia
problems, periodontal disease, etc., are conditions that do not meet the definition of a serious
health condition and do not qualify for FMLA leave.

Intermittent and Reduced Schedule Leave

The Superintendent may allow a staff member to take FMLA leave intermittently (i.e., leave in separate
blocks of time for a single qualifying reason) or on a reduced leave schedule (i.e., reducing the employee's
usual weekly or daily work schedule) for reason (A) or (B) on page one. A staff member is entitled to take
FMLA leave on an intermittent or reduced schedule leave when medically necessary as indicated in reasons
(C) and (D) on page one. A staff member may also take FMLA leave on an intermittent or reduced-leave
schedule for Qualifying Exigency Leave (i.e., reason (E) on page one). Finally, Military Caregiver Leave may
be taken on an intermittent or reduced schedule leave when medically necessary. Regardless, the taking

of FMLA leave intermittently or on a reduced schedule leave results in the total reduction of the twelve (12)
or twenty-six (26) weeks only by the amount of leave actually taken. If the intermittent or reduced
schedule leave is foreseeable based on planned medical treatment for the employee, a family member, or a
covered service member, the Superintendent may require the staff member to transfer temporarily, during
the period the intermittent or reduced schedule leave is required, to an available alternative position for
which the staff member is qualified and which better accommodates recurring periods of leave than the staff
member's regular position. The alternative position shall have equivalent pay and benefits but not
necessarily equivalent duties. The Superintendent may also transfer the staff member to a part-time job
with the same hourly rate of pay and benefits, provided the staff member is not required to take more leave
than is medically necessary. Instructional staff members (i.e. individuals whose principal function is to
teach and instruct students in a class, a small group, or an individual setting) who request intermittent leave
or a reduced schedule leave because of reasons (C) or (D) on page one or pursuant to Military Caregiver
Leave and the leave would exceed twenty percent (20%) of the total number of working days over the
period of anticipated leave must elect either to:

A. take leave for a period or periods of a particular duration, not greater than the duration of the
planned treatment; or



B. transfer temporarily to an available alternative position offered by the Superintendent for which the
instructional staff member is qualified, and that has equivalent pay and benefits and that better
accommodates the recurring periods of leave than the staff member's regular position.

When leave is needed for planned medical treatment, the staff member must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the District's operations, subject to the approval of the
health care provider treating for the condition.

If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave for reason
(A) or (B) on page one, the Board may also require the staff member to transfer temporarily, during the
period the intermittent or reduced schedule leave is required, to an available alternative position for which
the staff member is qualified and which better accommodates recurring periods of leave then does the staff
member's regular position.

Staff Member Notice Requirements (Forms available at the U.S. Department of Labor Website: www.dol.gov)

Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to provide thirty
(30) days advance notice of the need to take FMLA leave when the need is foreseeable and such notice is
practicable. If leave is foreseeable less than thirty (30) days in advance, the staff member must provide
notice as soon as practicable - generally, either the same or next business day. When the need for leave is
not foreseeable, the staff member must provide notice as soon as practicable under the facts and
circumstances of the particular case. Absent unusual circumstances, staff members must comply with the
Board's usual and customary notice and procedural requirements for requesting leave. Failure to provide
timely notice may result in the leave being delayed or denied, and/or possible disciplinary action.

Staff members must provide "sufficient information" for the Superintendent to determine whether the FMLA
may apply to the leave request. Depending on the situation, such information may include that the
employee is incapacitated due to pregnancy, has been hospitalized overnight, is unable to perform the
functions of the job, that the staff member or his/her qualifying family member is under the continuing care
of a health care provider treating for the condition, that the requested leave is for a particular qualifying
exigency related to a qualifying family member’s covered active duty or call to covered active duty status, or
that the leave due to a qualifying family member who is a covered service member with a serious injury or
illness. The information may also include the anticipated timing and duration of the leave.

When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff member need not
expressly assert FMLA rights or even mention the FMLA. When an employee seeks leave, however, due to a
FMLA-qualifying reason for which the District has previously provided the staff member FMLA-protected
leave, the staff member must specifically reference either the qualifying reason for leave or the need for
FMLA leave.

Substitution of Paid Leave

The Board shall require the staff member to "substitute" (i.e., run concurrently) any of his/her earned or
accrued paid leave (e.g., sick leave, personal leave, vacation leave, family leave) for unpaid FMLA leave. An
employee's ability to substitute accrued paid leave is determined by the terms and conditions of the
District's normal leave policy. A staff member electing to use any type of paid leave concurrently with FMLA
leave must follow the same terms and conditions of the Board's policy that apply to other employees for use
of such leave. The staff member is always entitled to unpaid FMLA leave if s/he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural requirements for the
taking any of type of paid leave.

If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve

(12) work week period of FMLA leave or twenty-six (26) work week period of Military Caregiver Leave, the
additional weeks of leave to obtain the twelve (12) work weeks of FMLA leave or twenty-six (26) work
weeks of Military Caregiver Leave the staff member is entitled to shall be unpaid. Whenever a staff member
uses paid leave in substitution for unpaid FMLA leave/Military Caregiver Leave, such leave counts toward the
twelve (12) work week/twenty-six (26) work week maximum leave allowance provided by this policy and
Federal law.

District Notice Requirements (Forms available at the U.S. Department of Labor Website: www.dol.gov)
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The Superintendent is directed to post the Department of Labor approved Notice explaining employees'
rights and responsibilities under the FMLA. The notice must be posted prominently where it can be readily
seen by employees and applicants and shall either be distributed to each new employee upon hiring or be
included in employee handbooks or other written guidance concerning benefits or leave rights. Electronic
posting is sufficient to meet these requirements.

When a staff member requests FMLA leave or the District acquires knowledge that leave may be for a FMLA
purpose, the Superintendent shall notify the staff member of his/her eligibility to take leave, and inform the
staff member of his/her rights and responsibilities under the FMLA (including the consequences of failing to
meet those obligations). Along with the Notice of Rights and Responsibilities, the Superintendent will attach
any medical certification that may be required, and a copy of the employee's essential job functions. If the
Superintendent determines the staff member is not eligible for FMLA leave, the Superintendent must state
at least one (1) reason why the staff member is not eligible. Such notice may be given orally or in writing
and should be given within five (5) business days of the request for FMLA leave, absent extenuating
circumstances. When oral notice is given, it must be followed by written notice within five (5) business
days. Staff member eligibility is determined (and notice provided) at the commencement of the first
instance of leave for each FMLA-qualifying reason in the applicable twelve (12) month period. All FMLA
absences for the same qualifying reason are considered a single leave and staff member eligibility as to that
reason for leave does not change during the applicable twelve (12) month period. If at the time a staff
member provides notice of a subsequent need for FMLA leave during the applicable twelve (12) month
period due to a different FMLA-qualifying reason and the staff member's eligibility status has not changed,
no additional eligibility notice is required. If, however, the staff member's eligibility status has changed, the
Superintendent must notify the staff member of the change in eligibility status within five (5) business days,
absent extenuating circumstances.

If the specific information provided by the Notice of Rights and Responsibilities changes, the Superintendent
shall, within five (5) business days of receipt of the staff member's first notice of need for leave subsequent
to any changes, provide written notice referencing the prior notice and setting forth any of the information
in the Notice of Rights and Responsibilities that has changed.

When the Superintendent has sufficient information to determine that leave is being taken for a FMLA-
qualifying reason (e.g. after receiving certification), the Superintendent shall notify the staff member
whether the leave will be designated and counted as FMLA leave. Leave that qualifies as both Military
Caregiver Leave and leave to care for a qualifying family member with a serious health condition (i.e. reason
(C)) must be considered as Military Caregiver Leave in the first instance. This designation must be in
writing and must be given within five (5) business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff member of the
number of hours, days, and weeks that will be counted against the employee’s FMLA entitlement, and
whether the employee will be required to provide a fitness-for-duty certification to return to work.

Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve (12) month
period, regardless of whether the leave taken due to the qualifying reason will be a continuous block of
leave or as intermittent or on a reduced schedule leave. If the Superintendent determines the leave will not
be designated as FMLA-qualifying (e.g. if the leave is not for a reason covered by the FMLA or the staff
member’s FMLA leave entitlement has been exhausted), the Superintendent shall notify the staff member of
that determination. If the staff member is required to substitute paid leave for unpaid FMLA leave or if paid
leave taken under an existing leave plan is being counted as FMLA leave, the “"Designation Notice” shall
include this information. Additionally, the “"Designation Notice” shall notify the staff member if s/he is
required to present a fithess-for-duty certification to be restored to employment. Further, if the fitness-for-
duty certification is required to address the staff member’s ability to perform the essential functions of
his/her job, that will be indicated on the Designation Notice, and a list of the essential functions of the staff
member’s position will be included.

If the information provided to the staff member in the Designation Notice changes, the Superintendent shall
provide, within five (5) business days of receipt of the staff member’s first notice of need for leave
subsequent to any change, written notice of the change.

In the case of intermittent or reduced-leave schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.

Limits on FMLA When Both Spouses are Employed by the Board




When eligible spouses are both employed by the Board, they are limited to a combined total of twelve (12)
workweeks of FMLA leave during any twelve (12) month period if the leave is taken for reason (A) or (B) on
page one, or to care for the staff member’s parent who has a serious health condition.

Where the spouses both use a portion of the total twelve (12) week FMLA leave entitlement for reason (A)
or (B) on page, or to care for a parent, the husband and wife are each entitled to the difference between the
amount s/he has taken individually and the twelve (12) weeks of FMLA leave for other purposes.

When eligible spouses are both employed by the Board, they are limited to a combined total of twenty-six
(26) workweeks of Military Caregiver Leave during the “single twelve (12) month period” if the leave is
taken for reason (A) or (B) on page one, or to care for the staff member’s parent who has a serious health
condition, or to care for a covered service member with a serious injury or illness.

Certification

When FMLA leave is taken for either reason (C) or (D) on page one, the staff member must provide medical
certification from the health care provider treating for the condition of the eligible staff
member or his/her immediate family member. The staff member may either:

A. submit the completed medical certification to the Superintendent; or

B. direct the health care provider treating for the condition to transfer the completed medical
certification directly to the Superintendent, which will generally require the staff member to furnish
the health care provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the employee may
constitute FMLA leave.

When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided, the
staff member must provide the medical certification before the leave begins. When this is not possible, the
employee must provide the requested certification to the Superintendent within fifteen (15) calendar days
after the staff member requests FMLA leave unless it is not practicable under the circumstances to do so
despite the staff member's diligent and good faith efforts.

The Board reserves the right to require second or third opinions (at the Board's expense), and periodic
recertification of a serious health condition. If a third opinion is sought, that opinion shall be binding and
final. The staff member may either:

A. submit the opinion of the second health care provider treating for the condition, and the opinion
of the third health care provider treating for the condition if applicable, to the Superintendent; or

B. direct the second or third health care provider treating for the condition to transfer his/her
opinion directly to the Superintendent, which will generally require the staff member to furnish the
health care provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third health care
provider, if applicable, any leave taken by the staff member shall not constitute FMLA leave.

Recertification

Recertification may be required no more often than every thirty (30) days in connection with an absence by
the staff member unless the condition will last for more than thirty (30) days. For conditions that are
certified as having a minimum duration of more than thirty (30) days, the District will not request
recertification until the specified period has passed, except that in all cases the staff member must submit
recertification every six (6) months in connection with an absence by the employee. Additionally, the
Superintendent may require a staff member to provide recertification in less than thirty (30) days if the staff
member requests an extension of leave, the circumstances described in the previous certification have



changed significantly, or if the District receives information that casts doubt upon the staff member’s stated
reason for the absence or the continuing validity of the certification. Finally, staff members must provide a
new medical certification each leave year for medical conditions that last longer than one (1) year.

Staff members requesting Qualifying Exigency Leave are required to submit to the Superintendent a copy of
the covered military member’s active duty orders and certification providing the appropriate facts related to
the particular qualifying exigency for which leave is sought, including contact information if the leave
involves meeting with a third party.

Staff members requesting Military Caregiver Leave are required to submit to the Superintendent certification
completed by an authorized health care provider or a copy of an Invitational Travel Order (ITO) or
Invitational Travel Authorization (ITA) issued to any member of the covered service member’s family.

The Board authorizes the health care provider treating for the condition and a human resource
professional to authenticate or clarify a medical certification of a serious health condition, or an ITO or ITA
(i.e. medical certification provided for reasons (C) or (D) on page one or Military Caregiver

Leave). Additionally, the Superintendent is authorized to contact the individual or entity named in the
Qualified Exigency Leave certification for purposes of verifying the existence and nature of the meeting.

A staff member who takes leave for reason (D) on page one, prior to returning to work, must provide the
Superintendent with a fitness-for-duty certification that specifically addresses the staff member's ability to
perform the essential functions of his/her job. The fitness-for-duty certification shall only apply to the
particular health condition that caused the staff member's need for FMLA leave. If reasonable safety
concerns exist, the Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave. The cost of the
certification shall be borne by the staff member.

ob Restoration & Maintenance of Health Benefits

Upon return from FMLA leave, the Board shall restore the staff member to his/her former position, or to an
equivalent position with equivalent pay, benefits, and other terms and conditions of employment. During
FMLA leave, the Board shall maintain the staff member’s current coverage under the Board’s group health
insurance program on the same conditions as coverage would have been provided if the staff member had
been continuously working during the leave period. If the staff member was paying all or part of the
premium payments prior to going on FMLA leave, the staff member must continue to pay his/her share
during the leave.

Any leave or return from leave during the last five (5) weeks of an academic term shall be reviewed
individually by the Superintendent to minimize disruption to the students' program.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid FMLA
leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff member earned
or was entitled to before using FMLA leave. If a bonus or other payment, however, is based on the
achievement of a specified goal such as hours worked or perfect attendance, and the employee does not
meet the goal due to FMLA leave, payment shall be denied unless it is paid to an employee on equivalent
leave status for a reason that does not qualify as FMLA leave.

A staff member shall have no greater right to restoration or to other benefits and conditions of employment
than if the employee had been continuously employed.

If the staff member fails to return to work at the end of the leave for reasons other than the continuation,
recurrence, or onset of a serious health condition that entitle the staff member to leave pursuant to reasons
(C) or (D) on page one or Military Caregiver Leave, or for circumstances beyond the control of the staff
member, the staff member shall reimburse the Board for the health insurance premiums paid by the Board
during the unpaid FMLA leave period.

Generally, a staff member may not be required to take more FMLA leave than necessary to resolve the
circumstance that precipitated the need for leave.



A staff member who fraudulently obtains FMLA leave is not protected by this policy's job restoration or
maintenance of health benefits provisions.

Copies of this policy shall be available to staff members upon request.

© Neola 2015



4430.01 - FMLA LEAVE

Qualifying Reasons for FMLA and Military Family Leave

In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible staff members
may take up to twelve (12) work weeks of job-protected, unpaid leave, or substitute appropriate paid leave
if the staff member has earned or accrued it, for the following reasons:

A. the birth and/or care of a newborn child of the staff member, within one (1) year of the child's
birth;

B. the placement with the staff member of a child for adoption or foster care, within one (1) year of
the child's arrival;

C. the staff member is needed to provide physical and/or psychological care for a spouse, child, or
parent with a serious health condition;

D. the staff member's own serious health condition makes him/her unable to perform the functions of
his/her position; or

E. any qualifying exigency (as defined in applicable Federal regulations) arising out of the fact that the
staff member's spouse, son, daughter, or parent is on covered active duty (or has been notified of
an impending call or order to covered active duty) in the Armed Forces ("Qualifying Exigency
Leave"). Covered active duty means duty during deployment with the Armed Forces to a foreign
country.

In addition, an eligible staff member who is a spouse, son, daughter, parent, or next of kin of a covered
service member may take up to a total of twenty-six (26) work weeks of job-protected, unpaid leave, or
substitute appropriate paid leave if the staff member has earned or accrued it, during a "single twelve (12)
month period" to provide physical and/or psychological care for the covered service member ("Military
Caregiver"). A covered service member is defined as (1) a member of the Armed Forces, including a
member of the National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy,
is otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a serious injury
or illness; or (2) a veteran who is undergoing medical treatment, recuperation, or therapy for a serious
injury or illness and who was a member of the Armed Forces (including a member of the National Guard or
Reserves) at any time during the period of five (5) years preceding the date on which the veteran undergoes
that medical treatment, recuperation, or therapy. Serious injury or iliness for purposes of Military Caregiver
Leave is defined as an injury or illness incurred by a covered service member in the line of duty on active
duty in the Armed Forces (or existed before the beginning of the covered service member’s active duty and
was aggravated by service in the line of duty on active duty in the Armed Forces) and that may render the
service member medically unfit to perform the duties of his/her office, grade, rank, or rating. In the case of
a veteran, the injury or illness could have manifested itself before or after the member became a

veteran. The "single twelve (12) month period" for leave to care for a covered service member with a
serious injury or illness begins the first day the staff member takes leave for this reason and ends twelve
(12) months later, regardless of the twelve (12) month period established below for general FMLA

leave. During the "single twelve (12) month period", an eligible staff member is limited to a combined total
of twenty-six (26) work weeks of unpaid leave for any FMLA-qualifying reason. (Only twelve (12) of the
twenty-six (26) work weeks total may be for a FMLA-qualifying reason other than to care for a covered
service member.)

Eligible Employees

Staff members are "eligible" if they have worked for the School Board for at least twelve (12) months and for
at least 1,250 hours over the twelve (12) months prior to the leave request. All full-time support employees
are deemed to meet the 1,250 hour requirement. Months and hours that members of the National Guard or
Reserve would have worked if they had not been called up for military service counts towards the staff
member's eligibility for FMLA leave. While the twelve (12) months of employment need not be consecutive,
employment periods prior to a break in service of seven (7) years or more will not be counted unless the
break is occasioned by the staff member's fulfillment of his/her National Guard or Reserve military



obligation, or a written agreement exists concerning the Board's intention to rehire the staff member after
the break in service.

Twelve (12) Month Period

Twelve (12) month period is defined as a rolling twelve (12) month period measured backward from the
date the staff member uses FMLA leave (i.e. the "leave year" is specific to each individual staff member).

Serious Health Condition

Serious health condition is defined as an illness, injury, impairment, or physical or mental condition that
involves inpatient care or continuing treatment by a health care provider treating for the condition. As
utilized in this policy, the term "incapacity" means an inability to work, attend school, or perform other
regular daily activities due to the serious health condition, treatment therefore, or recovery therefrom. The
term "treatment" includes (but is not limited to) examinations to determine if a serious health condition
exists and evaluations of the condition. (Treatment does not include routine physical examinations, eye
examinations, or dental examinations.)

A. Inpatient care means an overnight stay in a hospital, hospice, or residential medical-care facility,
including any period of incapacity or subsequent treatment in connection with such inpatient care.

B. Continuing treatment by a healthcare provider, includes any one or more of the following: 1.)
"incapacity and treatment"; 2.) any incapacity experienced by an expectant mother related to
pregnancy, or for prenatal care; 3.) any incapacity or treatment for such incapacity due to a chronic
serious health condition; 4.) a period of incapacity that is permanent or long-term due to a
condition for which treatment may not be effective (e.g., Alzheimer's, a severe stroke, terminal
stages of a disease); or 5.) any period of absence to receive multiple treatments (including any
period of recovery therefrom) by a health care provider treating for the condition or by a
provider of health care services under orders of, or on referral by, a health care provider treating
for the condition for a.) restorative surgery after an accident, or b.) other injury or a condition
that would likely result in a period of incapacity of more than three (3) consecutive, full calendar
days in the absence of medical intervention or treatment, such as cancer (chemotherapy, radiation,
etc.), severe arthritis (physical therapy), or kidney disease (dialysis).

1. "Incapacity and treatment" involves a period of incapacity of more than three (3)
consecutive, full calendar days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves a.) treatment two (2) or more times, within
thirty (30) days of the first day of incapacity, unless extenuating circumstances exist, by a
health care provider treating for the condition, by a nurse under direct supervision of a
health care provider treating for the condition, or by a provider of health care services
(e.g., physical therapist) under orders of, or on referral by, a health care provider treating
for the condition, or b.) treatment by a health care provider treating for the
condition on at least one (1) occasion that results in a regimen of continuing treatment
under the supervision of a health care provider treating for the condition.

a. Treatment by a health care provider treating for the condition as referenced
above involves an in-person visit to a health care provider. The first (or only) in-
person treatment visit must take place within seven (7) days of the first day of
incapacity. The health care provider treating for the condition is responsible for
determining whether additional treatment visits or a regimen of continuing
treatment is necessary within the thirty (30) day period.

b. Regimen of continuing treatment includes a course of prescription medication (e.g.
antibiotics), or therapy requiring special equipment to resolve or alleviate the health
condition (e.g. oxygen).

c. A regimen of continuing treatment that includes the taking of over-the-counter
medications such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids,



exercise, and other similar activities that can be initiated without a visit to a health
care provider treating for the condition, is not, by itself, sufficient to constitute a
regimen of continuing treatment for purposes of FMLA leave.

2. An expectant mother is entitled to FMLA leave for incapacity due to pregnancy even if she
does not receive treatment from a health care provider during the absence, and even if the
absence does not last for more than three (3) consecutive, full calendar days.

3. A chronic serious health condition is one that: a.) requires periodic visits (i.e., at least twice
a year) for treatment by a health care provider treating for the condition, or by a nurse
under direct supervision of a health care provider treating for the condition; b.) continues
over an extended period of time (including recurring episodes of a single underlying
condition); and c.) may cause episodic rather than a continuing period of incapacity (e.g.,
asthma, diabetes, epilepsy, etc.). A visit to a health care provider is not necessary for each
absence, and each absence need not last more than three (3) consecutive, full calendar
days.

4. With regard to permanent or long-term conditions, the employee or family member must be
under the continuing supervision of, but need not be receiving active treatment by, a health
care provider treating for the condition.

C. Conditions for which cosmetic treatment are administered (e.g., most treatments for acne or plastic
surgery) are not "serious health conditions" unless inpatient hospital care is required or
complications develop. Ordinarily, unless complications arise, the common cold, the flu, ear aches,
upset stomachs, minor ulcers, headaches other than migraines, routine dental or orthodontia
problems, periodontal disease, etc., are conditions that do not meet the definition of a serious
health condition and do not qualify for FMLA leave.

Intermittent and Reduced Schedule Leave

The Superintendent may allow a staff member to take FMLA leave intermittently (i.e., leave in separate
blocks of time for a single qualifying reason) or on a reduced leave schedule (i.e., reducing the employee's
usual weekly or daily work schedule) for reason (A) or (B) on page one. A staff member is entitled to take
FMLA leave on an intermittent or reduced schedule leave when medically necessary as indicated in reasons
(C) and (D) on page one. A staff member may also take FMLA leave on an intermittent or reduced-leave
schedule for Qualifying Exigency Leave (i.e., reason (E) on page one). Finally, Military Caregiver Leave may
be taken on an intermittent or reduced schedule leave when medically necessary. Regardless, the taking

of FMLA leave intermittently or on a reduced schedule leave results in the total reduction of the twelve (12)
or twenty-six (26) weeks only by the amount of leave actually taken. If the intermittent or reduced
schedule leave is foreseeable based on planned medical treatment for the employee, a family member, or a
covered service member, the Superintendent may require the staff member to transfer temporarily, during
the period the intermittent or reduced schedule leave is required, to an available alternative position for
which the staff member is qualified and which better accommodates recurring periods of leave than the staff
member's regular position. The alternative position shall have equivalent pay and benefits but not
necessarily equivalent duties. The Superintendent may also transfer the staff member to a part-time job
with the same hourly rate of pay and benefits, provided the staff member is not required to take more leave
than is medically necessary. Support staff members (i.e. individuals whose principal function is to teach and
instruct students in a class, a small group, or an individual setting) who request intermittent leave or a
reduced schedule leave because of reasons (C) or (D) on page one or pursuant to Military Caregiver Leave
and the leave would exceed twenty percent (20%) of the total number of working days over the period of
anticipated leave must elect either to:

A. take leave for a period or periods of a particular duration, not greater than the duration of the
planned treatment; or



B. transfer temporarily to an available alternative position offered by the Superintendent for which the
support staff member is qualified, and that has equivalent pay and benefits and that better
accommodates the recurring periods of leave than the staff member's regular position.

When leave is needed for planned medical treatment, the staff member must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the District's operations, subject to the approval of the
health care provider treating for the condition.

If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave for reason
(A) or (B) on page one, the Board may also require the staff member to transfer temporarily, during the
period the intermittent or reduced schedule leave is required, to an available alternative position for which
the staff member is qualified and which better accommodates recurring periods of leave then does the staff
member's regular position.

Staff Member Notice Requirements (Forms available at the U.S. Department Labor Website: www.dol.gov)

Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to provide thirty
(30) days advance notice of the need to take FMLA leave when the need is foreseeable and such notice is
practicable. If leave is foreseeable less than thirty (30) days in advance, the staff member must provide
notice as soon as practicable - generally, either the same or next business day. When the need for leave is
not foreseeable, the staff member must provide notice as soon as practicable under the facts and
circumstances of the particular case. Absent unusual circumstances, staff members must comply with the
Board's usual and customary notice and procedural requirements for requesting leave. Failure to provide
timely notice may result in the leave being delayed or denied, and/or possible disciplinary action.

Staff members must provide "sufficient information" for the Superintendent to determine whether the FMLA
may apply to the leave request. Depending on the situation, such information may include that the
employee is incapacitated due to pregnancy, has been hospitalized overnight, is unable to perform the
functions of the job, that the staff member or his/her qualifying family member is under the continuing care
of a health care provider treating for the condition, that the requested leave is for a particular qualifying
exigency related to a qualifying family member’s covered active duty or call to covered active duty status, or
that the leave due to a qualifying family member who is a covered service member with a serious injury or
illness. The information may also include the anticipated timing and duration of the leave.

When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff member need not
expressly assert FMLA rights or even mention the FMLA. When an employee seeks leave, however, due to a
FMLA-qualifying reason for which the District has previously provided the staff member FMLA-protected
leave, the staff member must specifically reference either the qualifying reason for leave or the need for
FMLA leave.

Substitution of Paid Leave

The Board shall require the staff member to "substitute" (i.e., run concurrently) any of his/her earned or
accrued paid leave (e.g., sick leave, personal leave, vacation leave, family leave) for unpaid FMLA leave. An
employee's ability to substitute accrued paid leave is determined by the terms and conditions of the
District's normal leave policy. A staff member electing to use any type of paid leave concurrently with FMLA
leave must follow the same terms and conditions of the Board's policy that apply to other employees for use
of such leave. The staff member is always entitled to unpaid FMLA leave if s/he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural requirements for the
taking any of type of paid leave.

If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve

(12) work week period of FMLA leave or twenty-six (26) work week period of Military Caregiver Leave, the
additional weeks of leave to obtain the twelve (12) work weeks of FMLA leave or twenty-six (26) work
weeks of Military Caregiver Leave the staff member is entitled to shall be unpaid. Whenever a staff member
uses paid leave in substitution for unpaid FMLA leave/Military Caregiver Leave, such leave counts toward the
twelve (12) work week/twenty-six (26) work week maximum leave allowance provided by this policy and
Federal law.

District Notice Requirements (Forms available at the U.S. Department of Labor Website: www.dol.gov)
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The Superintendent is directed to post the Department of Labor approved Notice explaining employees'
rights and responsibilities under the FMLA. The notice must be posted prominently where it can be readily
seen by employees and applicants and shall either be distributed to each new employee upon hiring or be
included in employee handbooks or other written guidance concerning benefits or leave rights. Electronic
posting is sufficient to meet these requirements.

When a staff member requests FMLA leave or the District acquires knowledge that leave may be for a FMLA
purpose, the Superintendent shall notify the staff member of his/her eligibility to take leave, and inform the
staff member of his/her rights and responsibilities under the FMLA (including the consequences of failing to
meet those obligations). Along with the Notice of Rights and Responsibilities, the Superintendent will attach
any medical certification that may be required, and a copy of the employee's essential job functions. If the
Superintendent determines the staff member is not eligible for FMLA leave, the Superintendent must state
at least one (1) reason why the staff member is not eligible. Such notice may be given orally or in writing
and should be given within five (5) business days of the request for FMLA leave, absent extenuating
circumstances. When oral notice is given, it must be followed by written notice within five (5) business
days. Staff member eligibility is determined (and notice provided) at the commencement of the first
instance of leave for each FMLA-qualifying reason in the applicable twelve (12) month period. All FMLA
absences for the same qualifying reason are considered a single leave and staff member eligibility as to that
reason for leave does not change during the applicable twelve (12) month period. If at the time a staff
member provides notice of a subsequent need for FMLA leave during the applicable twelve (12) month
period due to a different FMLA-qualifying reason and the staff member's eligibility status has not changed,
no additional eligibility notice is required. If, however, the staff member's eligibility status has changed, the
Superintendent must notify the staff member of the change in eligibility status within five (5) business days,
absent extenuating circumstances.

If the specific information provided by the Notice of Rights and Responsibilities changes, the Superintendent
shall, within five (5) business days of receipt of the staff member's first notice of need for leave subsequent
to any changes, provide written notice referencing the prior notice and setting forth any of the information
in the Notice of Rights and Responsibilities that has changed.

When the Superintendent has sufficient information to determine that leave is being taken for a FMLA-
qualifying reason (e.g. after receiving certification), the Superintendent shall notify the staff member
whether the leave will be designated and counted as FMLA leave. Leave that qualifies as both Military
Caregiver Leave and leave to care for a qualifying family member with a serious health condition (i.e. reason
(C)) must be considered as Military Caregiver Leave in the first instance. This designation must be in
writing and must be given within five (5) business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff member of the
number of hours, days, and weeks that will be counted against the employee’s FMLA entitlement, and
whether the employee will be required to provide a fitness-for-duty certification to return to work.

Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve (12) month
period, regardless of whether the leave taken due to the qualifying reason will be a continuous block of
leave or as intermittent or on a reduced schedule leave. If the Superintendent determines the leave will not
be designated as FMLA-qualifying (e.g. if the leave is not for a reason covered by the FMLA or the staff
member’s FMLA leave entitlement has been exhausted), the Superintendent shall notify the staff member of
that determination. If the staff member is required to substitute paid leave for unpaid FMLA leave or if paid
leave taken under an existing leave plan is being counted as FMLA leave, the “"Designation Notice” shall
include this information. Additionally, the “"Designation Notice” shall notify the staff member if s/he is
required to present a fithess-for-duty certification to be restored to employment. Further, if the fitness-for-
duty certification is required to address the staff member’s ability to perform the essential functions of
his/her job, that will be indicated on the Designation Notice, and a list of the essential functions of the staff
member’s position will be included.

If the information provided to the staff member in the Designation Notice changes, the Superintendent shall
provide, within five (5) business days of receipt of the staff member’s first notice of need for leave
subsequent to any change, written notice of the change.

In the case of intermittent or reduced-leave schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.

Limits on FMLA When Both Spouses are Employed by the Board




When eligible spouses are both employed by the Board, they are limited to a combined total of twelve (12)
workweeks of FMLA leave during any twelve (12) month period if the leave is taken for reason (A) or (B) on
page one, or to care for the staff member’s parent who has a serious health condition.

Where the spouses both use a portion of the total twelve (12) week FMLA leave entitlement for reason (A)
or (B) on page, or to care for a parent, the husband and wife are each entitled to the difference between the
amount s/he has taken individually and the twelve (12) weeks of FMLA leave for other purposes.

When eligible spouses are both employed by the Board, they are limited to a combined total of twenty-six
(26) workweeks of Military Caregiver Leave during the “single twelve (12) month period” if the leave is
taken for reason (A) or (B) on page one, or to care for the staff member’s parent who has a serious health
condition, or to care for a covered service member with a serious injury or illness.

Certification

When FMLA leave is taken for either reason (C) or (D) on page one, the staff member must provide medical
certification from the health care provider treating for the condition of the eligible staff
member or his/her immediate family member. The staff member may either:

A. submit the completed medical certification to the Superintendent; or

B. direct the health care provider treating for the condition to transfer the completed medical
certification directly to the Superintendent, which will generally require the staff member to furnish
the health care provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the employee may
constitute FMLA leave.

When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided, the
staff member must provide the medical certification before the leave begins. When this is not possible, the
employee must provide the requested certification to the Superintendent within fifteen (15) calendar days
after the staff member requests FMLA leave unless it is not practicable under the circumstances to do so
despite the staff member's diligent and good faith efforts.

The Board reserves the right to require second or third opinions (at the Board's expense), and periodic
recertification of a serious health condition. If a third opinion is sought, that opinion shall be binding and
final. The staff member may either:

A. submit the opinion of the second health care provider treating for the condition, and the opinion
of the third health care provider treating for the condition if applicable, to the Superintendent; or

B. direct the second or third health care provider treating for the condition to transfer his/her
opinion directly to the Superintendent, which will generally require the staff member to furnish the
health care provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third health care
provider, if applicable, any leave taken by the staff member shall not constitute FMLA leave.

Recertification

Recertification may be required no more often than every thirty (30) days in connection with an absence by
the staff member unless the condition will last for more than thirty (30) days. For conditions that are
certified as having a minimum duration of more than thirty (30) days, the District will not request
recertification until the specified period has passed, except that in all cases the staff member must submit
recertification every six (6) months in connection with an absence by the employee. Additionally, the
Superintendent may require a staff member to provide recertification in less than thirty (30) days if the staff
member requests an extension of leave, the circumstances described in the previous certification have



changed significantly, or if the District receives information that casts doubt upon the staff member’s stated
reason for the absence or the continuing validity of the certification. Finally, staff members must provide a
new medical certification each leave year for medical conditions that last longer than one (1) year.

Staff members requesting Qualifying Exigency Leave are required to submit to the Superintendent a copy of
the covered military member’s active duty orders and certification providing the appropriate facts related to
the particular qualifying exigency for which leave is sought, including contact information if the leave
involves meeting with a third party.

Staff members requesting Military Caregiver Leave are required to submit to the Superintendent certification
completed by an authorized health care provider or a copy of an Invitational Travel Order (ITO) or
Invitational Travel Authorization (ITA) issued to any member of the covered service member’s family.

The Board authorizes the health care provider treating for the condition and a human resource
professional to authenticate or clarify a medical certification of a serious health condition, or an ITO or ITA
(i.e. medical certification provided for reasons (C) or (D) on page one or Military Caregiver

Leave). Additionally, the Superintendent is authorized to contact the individual or entity named in the
Qualified Exigency Leave certification for purposes of verifying the existence and nature of the meeting.

A staff member who takes leave for reason (D) on page one, prior to returning to work, must provide the
Superintendent with a fitness-for-duty certification that specifically addresses the staff member's ability to
perform the essential functions of his/her job. The fitness-for-duty certification shall only apply to the
particular health condition that caused the staff member's need for FMLA leave. If reasonable safety
concerns exist, the Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave. The cost of the
certification shall be borne by the staff member.

ob Restoration & Maintenance of Health Benefits

Upon return from FMLA leave, the Board shall restore the staff member to his/her former position, or to an
equivalent position with equivalent pay, benefits, and other terms and conditions of employment. During
FMLA leave, the Board shall maintain the staff member’s current coverage under the Board’s group health
insurance program on the same conditions as coverage would have been provided if the staff member had
been continuously working during the leave period. If the staff member was paying all or part of the
premium payments prior to going on FMLA leave, the staff member must continue to pay his/her share
during the leave.

Any leave or return from leave during the last five (5) weeks of an academic term shall be reviewed
individually by the Superintendent to minimize disruption to the students' program.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid FMLA
leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff member earned
or was entitled to before using FMLA leave. If a bonus or other payment, however, is based on the
achievement of a specified goal such as hours worked or perfect attendance, and the employee does not
meet the goal due to FMLA leave, payment shall be denied unless it is paid to an employee on equivalent
leave status for a reason that does not qualify as FMLA leave.

A staff member shall have no greater right to restoration or to other benefits and conditions of employment
than if the employee had been continuously employed.

If the staff member fails to return to work at the end of the leave for reasons other than the continuation,
recurrence, or onset of a serious health condition that entitle the staff member to leave pursuant to reasons
(C) or (D) on page one or Military Caregiver Leave, or for circumstances beyond the control of the staff
member, the staff member shall reimburse the Board for the health insurance premiums paid by the Board
during the unpaid FMLA leave period.

Generally, a staff member may not be required to take more FMLA leave than necessary to resolve the
circumstance that precipitated the need for leave.



A staff member who fraudulently obtains FMLA leave is not protected by this policy's job restoration or
maintenance of health benefits provisions.

Copies of this policy shall be available to staff members upon request.

© Neola 2015



2410 - SCHOOL HEALTH SERVICES

Health Services

The School Board shall cooperate with the health department to address all school health matters as
required by the School Health Services Act F.S. 381.0056. The District, including the school health
committee, and the Manatee County Health Department shall jointly develop a school health services plan
approved by the Board. The Student Services Procedures Manual and the Student/Parent Elementary and
Secondary Handbook should be referenced.

The "school health services plan" will describe the services to be provided, the responsibility for provision of
the services, the anticipated expenditures to provide the services, and evidence of cooperative planning by
the District, including the school health advisory committee, and the health department. Each school health
advisory committee must, at a minimum, include members who represent the eight (8) component areas of
the Coordinated School Health model as defined by the Centers for Disease Control and Prevention.

The Superintendent, in addition to the school health advisory committee, shall develop the school health
services plan jointly with the health department and submit it to the Board for approval.

The school health services plan will be completed biennially and approved and signed by the Superintendent,
Board Chairperson, health department medical director or administrator, and the Department of Health's
district administrator. The school health services plan shall be reviewed each year for the purpose of
updating the plan. Amendments shall be signed by the Superintendent and the health department medical
director or administrator.

The school health services plan is to include, at a minimum, provisions for all of the following:

A. health appraisal;

B. records review;

C. nurse assessment;

D. nutrition assessment;

E. a preventive dental program;

F. vision screening;

G. hearing screening;

H. scoliosis screening at the appropriate age;

I. growth and development screening;

J. health counseling;

K. referral and follow-up of suspected or confirmed health problems by the health department;
L. meeting emergency health needs in each school;

M. county health department personnel to assist school personnel in health education curriculum
development;

N. referral of students to appropriate health treatment, in cooperation with the private health
community whenever possible;

0. consultation with a student's parent or guardian regarding the need for health attention by the
family physician, dentist, or other specialist when definitive diagnosis or treatment is indicated;



P. maintenance of records on incidents of health problems, corrective measures taken, and such other
information as may be needed to plan and evaluate health programs; except, however, that
provisions in the plan for maintenance of health records of individual students must be in
accordance with F.S. 1002.22;

Q. health information which will be provided by the school health nurses, when necessary, regarding
the placement of students in exceptional student programs and the reevaluation at periodic
intervals of students placed in such programs;

R. notification to the local nonpublic schools of the school health services program and the opportunity
for representatives of the local nonpublic schools to participate in the development of the
cooperative health services plan;

S. areasonable attempt to notify immediate-netificationte-a student's parent, guardian, or caregiver if the
student is removed from school, school transportation, or a school-sponsored activity to be and-taken
to a receiving facility for an involuntary examination pursuant to F.S. 394.463, including and subject to
the requirements and exceptions established under F.S. 1002.20 (3) and F.S. 1002.33 (9), as applicable.;

Reasonable attempt to notify means the exercise of reasonable diligence and care by the principal to make contact with
the student's parent, guardian, or other known emergency contact whom the student's parent or guardian has
authorized to receive notification of an involuntary examination. At a minimum, the principal must take the following
actions:

1. Use available methods of communication to contact the student's parent, guardian, or other known emergency
contact including, but not limited to, telephone calls, text messages, e-mails, and voicemail messages following
the decision to initiate an involuntary examination of the student;

2. Document the method and number of attempts made to contact the student's parent, guardian, or other known
emergency contact, and the outcome of each attempt.

The principal who successfully notifies any other known emergency contact may share only the information
necessary to alert such contact that the parent or caregiver must be contacted. All such information must be in
compliance with federal and state law.

T. budget and staffing information;

U. number and levels of public and nonpublic schools and number of student served;

V. communicable disease policies;
W. immunization policies;
X. initial school entry health examination policy;

Y. health services reporting procedure;
Z. advisory committee activities and membership; and

AA. School District and county public health unit personnel responsible for coordinating health services.

The school health services plan will describe employing or contracting for all health-related staff and the
supervision of all school health services personnel regardless of funding source.



Protocols for supervision of school health services personnel shall be described in the school health services
plan to assure that such services are provided in accordance with statutory and regulatory requirements and
professional standards. These shall be kept on file at the District and the health department.

Decisions regarding medical protocols or standing orders in the delivery of school health services are the
responsibility of the health department medical director in conjunction with the Board, school health
advisory committee, the District medical consultant, or the student's private physician.

Notice to Parents

At the beginning of the school year, the District will notify parents of each healthcare service offered at their
student's school and of the option to withhold consent or decline any specific service.

COVID-19 Prohibitions

Neither the Board nor any Board agent or employee may:

A. impose a COVID-19 vaccination mandate for students; or

B. prohibita student from attending school or school-sponsored activities, prohibit a student from being on
school property, or subject to restrictions or disparate treatment, based on an exposure to COVID-19, so long

as the student remains asymptomatic and has not received a positive test for COVID-19.

Involuntary Examinations of Students

Before a principal contacts a law enforcement officer for possible removal of a student from school for
involuntary examination, the principal must verify that the school has used de-escalation strategies and
initiated outreach to a mobile response team, unless the principal reasonably believes that any delay in
removing the student will increase the likelihood of harm to the student or others.

The principal may delay notification for no more than twenty-four (24) hours after a student is removed if
the principal deems the delay to be in the student's best interest and (1).if a report has been submitted to
the central abuse hotline, pursuant to F.S. 39.201, based upon knowledge or suspicion of abuse,
abandonment, or neglect; or (2) the principal reasonably believes that such delay is necessary to avoid jeopardizing
the health and safety of the student.

Contact with Mental Health Professionals During a Student Crisis

During a student crisis situation, school or law enforcement personnel must make a reasonable attempt to contact a
mental health professional who may initiate an involuntary examination pursuant to F.S. 394.463, unless the child
poses an imminent danger to themselves or others, before initiating an involuntary examination pursuant to F.S.
394.463. Such Contact may be in person or using telehealth as defined in F.S. 456.467. The mental health professional
may be available to the District either by contracts or interagency agreements with the managing entity, one or more
local community behavioral health providers, or the local mobile response team or be a direct or contracted District

employee.

Mental Health Services

Mental health counseling services, case management services, and human and social services may be
provided to students at a school site under mutual agreements with community-based public or private
agencies. Each service provided shall be on a case-by-case basis with prior written approval of the student's
parent or guardian.



The Superintendent shall work to assist schools in providing information to children and families by
providing a directory of referral sources for professional mental health services for children and families in
need of such services. All schools should reference the "Referral Sources for Children and Families Manual"
for licensed Mental Health Professionals. The following information should be listed in the directory:

A. the location of a Referral Sources Manual

B. information on mental health referral

C. information on substance abuse referrals

D. phone numbers and addresses of mental health providers

E. a copy of the District's release letter for obtaining assistance
F. additional resource for outpatient/inpatient services

G. inpatient unit services for District children and adolescents

H. employee assistance programs and contacts

The Superintendent shall develop and update as needed administrative procedures to implement this policy.

Contracts with Mental Health Service Providers

The District may contract for mental health services with a community-based mental health service provider
for mental health screening for the identification of mental health concerns. Any such agreement shall
provide that students who may be at risk for mental health disorders and are referred to such a provider
shall be assessed within fifteen (15) days of referral. Mental health services must be initiated within fifteen
(15) days after identification and assessment, and support by community-based mental health service
providers for students who are referred for community-based mental health services must be initiated within
thirty (30) days after the school or District makes a referral.

Parents of a student receiving services under such a contract shall be provided information about other
behavioral health services available through the student's school or local community-based behavioral
health services providers by providing information about and Internet addresses for web-based directories
or guides for local behavioral health services.

Individuals living in a household with a student receiving services under such a contract shall be provided
information about behavioral health services available through other delivery systems or payors for which
such individuals may qualify, if such services appear to be needed or enhancements in those individuals'
behavioral health would contribute to the improved well-being of the student.

Water Safety and Swimming Certification

Beginning with the 2022-2023 school year, each school shall provide information of the important role water safety
education courses and swimming lessons play in saving lives to a parent who initially enrolls their child in the school or
the student if the student is 18 years of age or older. The information will be provided electronically or in hand copy and
must include local options for age-appropriate water safety courses and swimming lessons that result in a certificate
indicating successful completion, including courses and lessons offered for free or at a reduced price.

F.S. 39.201
F.S.381.00319
F.S. 381.0056
F.S. 394.463
F.S. 349.495(7)
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F.S.1002.22
F.S. 1003.22
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6110 - GRANT FUNDS

It is the objective of the School Board to provide equal educational opportunities for all students within the
District. Government agencies, as well as foundations, businesses, and individuals, periodically offer to the
School District both human and material resources that would be of benefit to the students in this school
system. Therefore, it is the intent of the Board to revise and evaluate grant proposals and applications, for
their potential to enhance the educational opportunities, the educational environment, and the physical and
mental growth for each student.

The Board regards available grant funds provided to the District as a public trust. It forbids the use of public
monies for partisan political activities and any use that would not be in accordance with Federal regulations
and guidelines.

No Federal funds received by the District shall be used to:

A.

D.

develop or distribute materials or operate programs or courses of instruction directed at youths that
are designed to promote or encourage sexual activity whether homosexual or heterosexual;

distribute or aid in the distribution by any organization of legally obscene materials to minors on
school grounds;

provide sex education or HIV-prevention education in schools unless that instruction is age
appropriate and includes the health benefits of abstinence; or

operate a program of contraceptive distribution in schools.

The Superintendent shall review grant opportunities and authorize development of proposals.

Grant Proposal Development

All grant proposals must support at least one (1) Board goal or priority.

For projects where grant funds will not cover the entire cost of project implementation, additional
fund sources must be identified, documented, and approved during the internal review process.

All grant proposals that will result in ongoing costs at the end of the grant period must identify a
proposed source of continuing funding.

Grant Proposal Internal Review

Each grant proposal shall be reviewed and approved by appropriate District staff prior to submission
to the Superintendent.

Each grant proposal shall be reviewed and approved by the Superintendent prior to submission to
the funding source.

The Superintendent may identify a project director prior to proposal submission.

The Superintendent shall promptly present the following proposals to the Board for approval:
1. government-funded proposals, regardless of amount;
2. proposals with budgets exceeding $50,000; or
3. multi-school or District-wide proposals.

The Superintendent may accept private funded or foundation grants of less than $50,000 for
individual schools.



Grant Administration

A. The administration of grants will adhere to all applicable Federal, State, and grantor rules and
regulations, including the terms and conditions of the Federal awards, as well as School District
policies and administrative procedures.

B. The Superintendent and/or Board Chairman are authorized to sign related documents for grant
administration, including documents required for submittal of grant proposals.

C. Written amendments requiring signature shall be promptly presented to the Superintendent and/or
Board for approval.

D. Employee positions established through the use of grant funding shall terminate if and when the
related grant funding ceases.

E. Program reports including but not limited to audits, site visits, and final reports shall be provided to
the program director and/or Finance Department for review.

F. The program director and/or Finance Department will confirm closure of all grants to the
Superintendent.

G. The District, in recognition of its unique combination of staff, facilities, and experience,
shall employ internal controls, including the organizational and management strategies
necessary to assure proper and efficient administration of grant awards.

H. All Federal funds received by the District will be used in accordance with the applicable Federal law
and regulations and the terms and conditions of the Federal award. Each draw of Federal monies
shall be aligned with the District's payment process (whether reimbursement, cash advance, or a
combination). If funds are permitted to be drawn in advance, all draws will be equal in magnitude
as closely as administratively feasible, to the magnitude of the related program
expenditures. When restricted, such monies will be used to supplement programs and funding and
not to supplant or replace existing programming or current funding.

Maintenance of Effort (MOE) and Maintenance of Equity (MOEquity) requirements of the
Federal program will be met in accordance with the requirements of the specific funded
program. The District shall maintain appropriate documentation and records to
substantiate compliance or to justify allowable exceptions, exemptions, or waivers.

Financial Management

The financial management of grant funds shall be in compliance with all applicable Federal, State, local and
grantor rules, regulations, and assurances as well as District policies and administrative procedures.

The District shall provide for the following:

A. Identification, in District accounts, of all grant awards received and expended and the programs
under which they were received. For Federal programs and awards, identification shall include the
Catalog of Federal Domestic Assistance (CFDA) title and number, Federal award identification
number and year, name of the Federal agency and name of the pass-through entity, as applicable.

B. Accurate, current, and complete disclosure of the financial results of each Federal award or program
in accordance with the reporting requirements of the grant.

C. Records that identify adequately the source and application of funds provided for Federally-funded
activities. These records must contain information pertaining to Federal awards, authorizations,



obligations, unobligated balances, assets, expenditures, income and interest and be supported by
source documentation.

D. Effective control over, and accountability for, all funds, property, and other assets. The District
must adequately safeguard all assets and assure that they are used solely for authorized purposes.

Further, the District must:
1. establish and maintain effective internal control over the Federal award that provides
reasonable assurance that the District is managing the Federal award in compliance with
Federal statutes, regulations, and the terms and conditions of the Federal award;

2. comply with Federal statutes, regulations, and the terms and conditions of the Federal
award;

3. evaluate and monitor the District’'s compliance with statutes, regulations, and the terms
and conditions of the Federal award;

4. take prompt action when instances of honcompliance are identified including noncompliance
identified in audit findings;

5. take reasonable measures to safeguard protected personally identifiable information and
other information the Federal awarding agency or pass-through entity designates as
sensitive consistent with applicable Federal, State, local, and tribal laws regarding privacy
and obligations of confidentiality.

E. Comparison of expenditures with budget amounts for each Federal award.

F. Recordkeeping and written procedures to the extent required as may be required by Federal, State,
local and grantor rules, and regulations pertaining to the grant award and accountability, including,
but not limited to, the following areas:

1. cash management

2. allowability

3. conflict of interest

4. procurement

5. equipment management

6. conducting technical evaluations of proposals and selecting recipients

7. compensation and fringe benefits

8. travel

G. Disclosure of any potential conflict of interest and all mandatory violation disclosures potentially
affecting the Federal award/grant to the Federal awarding agency or pass-through agency in

accordance with applicable Federal policy.

H. Insurance coverage for real property and equipment, if applicable, equivalent to such property
owned by the District.

Program Income

Program income means gross income earned by a grant recipient that is directly generated by a supported
activity or earned as a result of the Federal award during the grant’s period of performance.



It includes, but is not limited to, income from fees for services performed, the use or rental of real or
personal property acquired under Federal awards, the sale of commodities or items fabricated under a
Federal award, license fees and royalties on patents and copyrights, and principal and interest on loans
made with Federal award funds. Interest earned on advances of Federal funds is not program

income. Except as otherwise provided in Federal statutes, regulations or the terms and conditions of the
Federal award, program income does not include rebates, credits, discounts and interest earned on any of
them. Additionally, taxes, special assessments, levies, fines and other such revenues raised by a recipient
are not program income unless the revenues are specifically identified in the Federal award or Federal
awarding agency regulations as program income. Finally, proceeds from the sale of real property,
equipment, or supplies are not program income.

Unless it has received prior approval to use a different method or the terms and conditions of the grant
authorize a different method, the District uses the deduction method of accounting for program

income. Under the deduction method, program income is deducted from total allowable costs to determine
the net allowable costs. Program income will only be used for current costs unless the District is otherwise
directed by the Federal awarding agency or pass-through entity.
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6114 - COST PRINCIPLES - SPENDING FEDERAL FUNDS

The Superintendent is responsible for the efficient and effective administration of grant funds through the
application of sound management practices. Such funds shall be administered in a manner consistent with
all applicable Federal, State and local laws, the associated agreements/assurances, program objectives, and
the specific terms and conditions of the grant award.

Cost Principles

Except where otherwise authorized by statute, costs shall meet the following general criteria in order to be
allowable under Federal awards:

A. Be necessary and reasonable for proper and efficient performance and administration of the Federal
award and be allocable thereto under these principles.

To determine whether a cost is reasonable, consideration shall be given to:

1.

whether a cost is a type generally recognized as ordinary and necessary for the operation of
the District or the proper and efficient performance of the Federal award;

the restraints or requirements imposed by such factors as sound business practices, arm’s
length bargaining, Federal, State, local, tribal and other laws and regulations;

market prices for comparable goods or services for the geographic area;

whether the individuals concerned acted with prudence in the circumstances considering
their responsibilities; and

whether the cost represents any significant deviation from the established practices or
Board of Education policy which may increase the expense.

While Federal regulations do not provide specific descriptions of what satisfies the “necessary”
element beyond its inclusion in the reasonableness analysis above, whether a cost is necessary is
determined based on the needs of the program. Specifically, the expenditure must be necessary to
achieve an important program objective. A key aspect in determining whether a cost is necessary is
whether the District can demonstrate that the cost addresses an existing need, and can prove it.

When determining whether a cost is necessary, consideration may be given to whether:

the cost is needed for the proper and efficient performance of the grant program;
whether the cost is identified in the approved budget or application;
whether there is an educational benefit associated with the cost;

whether the cost aligns with identified needs based on results and findings from a needs
assessment;

whether the cost addresses program goals and objectives and is based on program data.

A cost is allocable to the Federal award if the goods or services involved are chargeable or assignable
to the Federal award in accordance with the relative benefit received.

B. Conform to any limitations or exclusions set forth as cost principles in Part 200 or in the terms and
conditions of the Federal award,including prohibitions regarding costs incurred for telecommunications



and video surveillance services or equipment,

C. Be consistent with policies and procedures that apply uniformly to both Federally-financed and other
activities of the District.

D. Be afforded consistent treatment. A cost cannot be assigned to a Federal award as a direct cost if
any other cost incurred for the same purpose in like circumstances has been assigned as an indirect
cost under another award.

E. Be determined in accordance with generally accepted accounting principles.
F. Be representative of actual cost, net of all applicable credits or offsets.

The term “applicable credits” refers to those receipts or reductions of expenditures that operate to
offset or reduce expense items allocable to the Federal award. Typical examples of such
transactions are: purchase discounts; rebates or allowances; recoveries or indemnities on losses;
and adjustments of overpayments or erroneous charges. To the extent that such credits accruing to
or received by the State relate to the Federal award, they shall be credited to the Federal award,
either as a cost reduction or a cash refund, as appropriate.

G. Be not included as a match or cost-share, unless the specific Federal program authorizes Federal
costs to be treated as such.

H. Be adequately documented:

1. in the case of personal services, the Superintendent shall implement a system for District
personnel to account for time and efforts expended on grant funded programs to assure
that only permissible personnel expenses are allocated;

2. in the case of other costs, all receipts and other invoice materials shall be retained, along
with any documentation identifying the need and purpose for such expenditure if not
otherwise clear.

Selected Items of Cost

The District shall follow the rules for selected items of cost at 2 C.F.R. Part 200, Subpart E when charging
these specific expenditures to a Federal grant. When applicable, District staff shall check costs against the
selected items of cost requirements to ensure the cost is allowable. In addition, State, District and
program-specific rules, including the terms and conditions of the award, may deem a cost as unallowable
and District personnel shall follow those rules as well.

The following rules of allowability must apply to equipment and other capital expenditures:

A. Capital expenditures for general purpose equipment, buildings, and land are unallowable as direct charges,
except with the prior written approval of the Federal awarding agency or pass-through entity.

B. Capital expenditures for special purpose equipment are allowable as direct costs, provided that items with a
unit cost of $5,000 or more have the prior written approval of the Federal awarding agency or pass-through

entity.

C. Capital expenditures for improvements to land, buildings, or equipment which materially increase their value

or useful life are unallowable as a direct cost except with the prior written approval of the Federal awarding
agency, or pass-through entity.

D. All Federally-funded contracts in excess of $2,000 related to construction, alteration, repairs, painting
decorating, etc. must comply with Davis-Bacon prevailing wage requirements.

E. Allowability of depreciation on buildings, capital improvements, and equipment shall be in accordance with 2
CFR 200.436 and 2 CFR 200.465.



F.

G.

When approved as a direct cost by the Federal awarding agency or pass-through entity, capital expenditures
will be charged in the period in which the expenditure is incurred, or as otherwise determined appropriate

and negotiated with the Federal awarding agency.

If the District is instructed by the Federal awarding agency to otherwise dispose of or transfer the equipment,
the costs of such disposal or transfer are allowable.

Cost Compliance

The Superintendent shall require that grant program funds are expended and are accounted for consistent
with the requirements of the specific program and as identified in the grant application. Compliance
monitoring includes accounting for direct or indirect costs and reporting them as permitted or required by
each grant.

Determining Whether a Cost is Direct or Indirect:

Direct costs are those costs that can be identified specifically with a particular final cost objective,
such as a Federal award, or other internally or externally funded activity, or that can be directly
assigned to such activities relatively easily with a high degree of accuracy.

These costs may include: salaries and fringe benefits of employees working directly on a grant-
funded project; purchased services contracted for performance under the grant; travel of employees
working directly on a grant-funded project; materials, supplies, and equipment purchased for use
on a specific grant; and infrastructure costs directly attributable to the program (such as long
distance telephone calls specific to the program, etc.).

Indirect costs are those that have been incurred for a common or joint purpose benefitting more
than one cost objective, and not readily assignable to the cost objectives specifically benefitted,
without effort disproportionate to the results achieved. Costs incurred for the same purpose in like
circumstances shall be treated consistently as either direct or indirect costs.

These costs may include: general data processing, human resources, utility costs, maintenance,
accounting, etc.

Federal education programs with supplement not supplant provisions must use a restricted indirect
cost rate. In a restricted rate, indirect costs are limited to general management costs. General
management costs do not include divisional administration that is limited to one component of the
District, the governing body of the District, compensation of the Superintendent, compensation of
the chief executive officer of any component of the District, and operation of the immediate offices
of these officers.

The salaries of administrative and clerical staff should normally be treated as indirect costs. Direct
charging of these costs may be appropriate only if all of the following conditions are met:

1. Administrative or clerical services are integral to a project or activity.
2. Individuals involved can be specifically identified with the project or activity.

3. Such costs are explicitly included in the budget or have the prior written approval of the
Federal awarding agency.

4. The costs are not also recovered as indirect costs.

Where a Federal program has a specific cap on the percentage of administrative costs that may be charged
to a grant, that cap shall include all direct administrative charges as well as any recovered indirect charges.

Effort should be given to identify costs as direct costs whenever practical, but allocation of indirect costs
may be used where not prohibited and where indirect cost allocation is approved ahead of time by



the Florida Department of Education (FLDOE) or the pass-through entity (Federal funds subject to 2 C.F.R.
Part 200 pertaining to determining indirect cost allocation).

Timely Obligation of Funds

Obligations are orders placed for property and services, contracts and subawards made, and similar
transactions during a given period that require payment by the non-Federal entity during the same or a
future period.

The following table illustrates when funds are determined to be obligated under the U.S. Department of
Education regulations:

If the obligation is for:

A. Acquisition of property - on the date which the District makes a binding written commitment to
acquire the property.

B. Personal services by an employee of the District - when the services are performed.

C. Personal services by a contractor who is not an employee of the District - on the date which the
District makes a binding written commitment to obtain the services.

D. Public utility services - when the District receives the services.
E. Travel - when the travel is taken.
F. Rental of property - when the District uses the property.

G. A pre-agreement cost that was properly approved by the Secretary under the cost principles in 2
C.F.R. Part 200, Subpart E - Cost Principles - on the first day of the project period.

Period of Performance

All obligations must occur on or between the beginning and ending dates of the grant project. This period of
time is known as the period of performance. The period of performance is dictated by statute and will be
indicated in the grant award notification ("GAN"). As a general rule, State-administered Federal funds are
available for obligation within the year that Congress appropriates the funds for. However, given the unique
nature of educational institutions, for many Federal education grants, the period of performance is twenty-
seven (27) months. This maximum period includes a fifteen (15) month period of initial availability, plus a
twelve (12) month period for carryover. For direct grants, the period of performance is generally identified
in the GAN.

In the case of a State-administered grant, obligations under a grant may not be made until the grant
funding period begins or all necessary materials are submitted to the granting agency, whichever is later. In
the case of a direct grant, obligations may begin when the grant is, unless an agreement exists with FLDOE
or the pass-through entity to reimburse for pre-approval expenses.

For both State-administered and direct grants, regardless of the period of availability, the District shall
liquidate all obligations incurred under the award not later than ninety (90) days after the end of the funding
period unless an extension is authorized. Any funds not obligated within the period of performance or
liguidated within the appropriate timeframe are said to lapse and shall be returned to the awarding

agency. Consequently, the District shall closely monitor grant spending throughout the grant cycle.
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6325 - PROCUREMENT - FEDERAL GRANTS/FUNDS

Procurement of all supplies, materials, equipment, and services paid for from Federal funds shall be made in
accordance with all applicable Federal, State, and local statutes and/or regulations, the terms and conditions
of the Federal grant, School Board policies, and administrative procedures.

The Superintendent shall maintain a procurement and contract administration system in accordance with the
USDOE requirements (2 C.F.R. 200.317-.326) for the administration and management of Federal grants and
Federally-funded programs. The District shall maintain a contract administration system that requires
contractors to perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders. Except as otherwise noted, procurement transactions shall conform to the provisions of
the District’'s documented general purchasing Policy 6320, AP 6320A, and AP 6325.

All Federally-funded contracts in excess of $2,000 related to construction, alteration, repairs,
painting, decorating, etc. of public buildings or public works must comply with Davis-Bacon and
Related Acts prevailing wage requirements.

The District shall take affirmative steps to assure that small and minority businesses, women's business
enterprises, and labor surplus area firms are used when possible. Such diversity outreach efforts shall
include:

A. placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

B. assuring that small and minority businesses and women's business enterprises are solicited
whenever they are potential sources;

C. dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses and women's business enterprises;

D. establishing delivery schedules, where the requirements permits, which encourage participation by
small and minority businesses and women's business enterprises;

E. using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce;
and

F. requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs A through E of this section.

All District employees, officers, and agents who have purchasing authority shall abide by the standards of
conduct covering conflicts of interest and governing the actions of its employees, officers, and agents
engaged in the selection, award, and administration of contracts as established in Policy 1129, Policy 3129,
and Policy 4129 - Conflict of Interest.

The District will avoid acquisition of unnecessary or duplicative items. Additionally, consideration shall be
given to consolidating or breaking out procurements to obtain a more economical purchase. And, where
appropriate, an analysis shall be made of lease versus purchase alternatives, and any other appropriate
analysis to determine the most economical approach. These considerations are given as part of the process
to determine the allowability of each purchase made with Federal funds.

To foster greater economy and efficiency, the District may enter into State and local intergovernmental
agreements where appropriate for procurement or use of common or shared goods and services.

Competition

All procurement transactions paid for from Federal funds or District matching funds shall be conducted in a
manner that encourages full and open competition and that is in accordance with good administrative
practice and sound business judgement. In order to promote objective contractor performance and
eliminate unfair competitive advantage, the District shall exclude any contractor that has developed or



drafted specifications, requirements, statements of work, or invitations for bids or requests for proposals
from competition for such procurements.

Some of the situations considered to be restrictive of competition include, but are not limited to, the
following:

A. unreasonable requirements on firms in order for them to qualify to do business
B. unnecessary experience and excessive bonding requirements

C. noncompetitive contracts to consultants that are on retainer contracts

D. organizational conflicts of interest

E. specification of only a “brand name” product instead of allowing for an “or equal” product to be
offered and describing the performance or other relevant requirements of the procurement

F. any arbitrary action in the procurement process

Further, the District does not use statutorily or administratively imposed State, local, or tribal geographical
preferences in the evaluation of bids or proposals, unless (1) an applicable Federal statute expressly
mandates or encourages a geographic preference; or (2) the District is contracting for architectural and
engineering services, in which case geographic location may be a selection criterion provided its application
leaves an appropriate number of qualified firms, given the nature and size of the project, to compete for the
contract.

To the extent that the District uses a pre-qualified list of persons, firms, or products to acquire goods and
services that are subject to this policy, the pre-qualified list includes enough qualified sources as to ensure
maximum open and free competition. The District allows vendors to apply for consideration to be placed on
the list approved annually by the Board and added periodically.

Solicitation Language

The District shall require that all solicitations made pursuant to this policy incorporate a clear and accurate
description of the technical requirements for the material, product, or service to be procured. Such
description shall not, in competitive procurements, contain features which unduly restrict competition. The
description may include a statement of the qualitative nature of the material, product, or service to be
procured and, when necessary, shall set forth those minimum essential characteristics and standards to
which it shall conform if it is to satisfy its intended use. Detailed product specifications should be avoided if
at all possible.

When it is impractical or uneconomical to make a clear and accurate description of the technical
requirements, a “brand name or equivalent” description may be used as a means to define the performance
or other salient requirements of procurement. The specific features of the named brand which shall be met
by offers shall be clearly stated; and identify all requirements which the offerors shall fulfill and all other
factors to be used in evaluating bids or proposals.

The Board will not approve any expenditure for an unauthorized purchase or contract.

Procurement Methods

The District shall utilize the following methods of procurement:

A. Micro-purchases

Procurement by micro-purchase is the acquisition of supplies or services, the aggregate dollar
amount of which does not exceed $10,000. To the extent practicable, the District shall distribute
micro-purchases equitably among qualified suppliers. Micro-purchases may be made without



soliciting competitive quotations if Superintendent considers the price to be reasonable. The District
maintains evidence of this reasonableness in the records of all purchases made by this method.

Small Purchases

Small purchase procedures provide for relatively simple and informal procurement methods for
securing services, supplies, and other property that does not exceed the competitive bid threshold
of $50,000. Small purchase procedures require that price or rate quotations shall be obtained from
an adequate number of qualified sources.

Sealed Bids

Sealed, competitive bids shall be obtained when the purchase of, and contract for, single items of
supplies, materials, or equipment which amounts to $50,000 and when the Board determines to
build, repair, enlarge, improve, or demolish a school building/facility the cost of which will exceed
$50,000.

In order for sealed bidding to be feasible, the following conditions shall be present:
1. a complete, adequate, and realistic specification or purchase description is available;

2. two (2) or more responsible bidders are willing and able to compete effectively for the
business; and

3. the procurement lends itself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price.

When sealed bids are used, the following requirements apply:

1. Bids shall be solicited in accordance with the provisions of State law and Policy 6320. Bids
shall be solicited from an adequate number of qualified suppliers, providing sufficient
response time prior to the date set for the opening of bids. The invitation to bid shall be
publicly advertised.

2. The invitation for bids will include product/contract specifications and pertinent attachments
and shall define the items and/or services required in order for the bidder to properly
respond.

3. All bids will be opened at the time and place prescribed in the invitation for bids; bids will be
opened publicly.

4. A firm fixed price contract award will be made in writing to the lowest responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation
cost, and life cycle costs shall be considered in determining which bid is lowest. Payment
discounts may only be used to determine the low bid when prior experience indicates that
such discounts are usually taken.

5. The Board reserves the right to reject any or all bids for sound documented reason.

Competitive Proposals

Procurement by competitive proposal, normally conducted with more than one source submitting an
offer, is generally used when conditions are not appropriate for the use of sealed bids or in the case
of a recognized exception to the sealed bid method.

If this method is used, the following requirements apply:



1. Requests for proposals shall be publicized and identify all evaluation factors and their
relative importance. Any response to the publicized requests for proposals shall be
considered to the maximum extent practical.

2. Proposals shall be solicited from an adequate number of sources.

3. The District shall use its written method for conducting technical evaluations of the
proposals received and for selecting recipients.

4. Contracts shall be awarded to the responsible firm whose proposal is most advantageous to
the program, with price and other factors considered.

The District may use competitive proposal procedures for qualifications-based procurement of
architectural/engineering (A/E) professional services whereby competitors' qualifications are
evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable
compensation. The method, where price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to purchase other types of services
though A/E firms are a potential source to perform the proposed effort.

E. Noncompetitive Proposals

Procurement by noncompetitive proposals allows for solicitation of a proposal from only one source
and may be used only when one or more of the following circumstances apply:

1. the item is available only from a single source

2. the public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation

3. the Federal awarding agency or pass-through entity expressly authorizes noncompetitive
proposals in response to a written request from the District

4. after solicitation of a number of sources, competition is determined to be inadequate

Contract/Price Analysis

The District shall perform a cost or price analysis in connection with every procurement action in excess of
$50,000, including contract modifications. A cost analysis generally means evaluating the separate cost
elements that make up the total price, while a price analysis means evaluating the total price, without
looking at the individual cost elements.

The method and degree of analysis is dependent on the facts surrounding the particular procurement
situation; however, the District shall come to an independent estimate prior to receiving bids or proposals.

When performing a cost analysis, the District shall negotiate profit as a separate element of the price. To
establish a fair and reasonable profit, consideration is given to the complexity of the work to be performed,
the risk borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality of
its record of past performance, and industry profit rates in the surrounding geographical area for similar
work.

Time and Materials Contracts

The District uses a time and materials type contract only (1) after a determination by the Director of
Purchasing that no other contract is suitable; and (2) if the contract includes a ceiling price that the
contractor exceeds at its own risk. Time and materials type contract means a contract whose cost to the
District is the sum of the actual costs of materials, and direct labor hours charged at fixed hourly rates that
reflect wages, general and administrative expenses, and profit.



Since this formula generates an open-ended contract price, a time-and-materials contract provides no
positive profit incentive to the contractor for cost control or labor efficiency. Therefore, the District sets a
ceiling price for each contract that the contractor exceeds at its own risk. Further, the District shall assert a
high degree of oversight in order to obtain reasonable assurance that the contractor is using efficient
methods and effective cost controls.

Suspension and Debarment

The District will awards contracts only to responsible contractors possessing the ability to perform
successfully under the terms and conditions of the proposed procurement. All purchasing decisions shall be
made in the best interests of the District and shall seek to obtain the maximum value for each dollar
expended. When making a purchasing decision, the District shall consider such factors as (1) contractor
integrity; (2) compliance with public policy; (3) record of past performance; and (4) financial and technical
resources.

The Director of Purchasing shall have the authority to suspend or debar a person/corporation, for cause,
from consideration or award of further contracts. The District is subject to and shall abide by the
nonprocurement debarment and suspension regulations implementing Executive Orders 12549 and 12689, 2
C.F.R. Part 180.

Suspension is an action taken by the District that immediately prohibits a person from participating in
covered transactions and transactions covered under the Federal Acquisition Regulation (48 C.F.R. chapter
1) for a temporary period, pending completion of an agency investigation and any judicial or administrative
proceedings that may ensue. A person so excluded is suspended. (2 C.F.R. Part 180 Subpart G)

Debarment is an action taken by the Director of Purchasing to exclude a person from participating in
covered transactions and transactions covered under the Federal Acquisition Regulation (48 C.F.R. chapter
1). A person so excluded is debarred. (2 C.F.R. Part 180 Subpart H)

The District shall not subcontract with or award subgrants to any person or company who is debarred or
suspended. For contracts over $25,000, the District shall confirm that the vendor is not debarred or
suspended by either checking the Federal government’s System for Award Management, which maintains a
list of such debarred or suspended vendors at www.sam.gov; collecting a certification from the vendor; or
adding a clause or condition to the covered transaction with that vendor. (2 C.F.R. Part 180 Subpart C)

Maintenance of Procurement Records

The District maintains records sufficient to detail the history of all procurements. These records will include,
but are not necessarily limited to the following: rationale for the method of procurement, selection of
contract type, contractor selection, or rejection, and the basis for the contract price (including a cost or price
analysis).
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6530 - REEMPLOYMENT ASSISTANCE

The School Board recognizes that it has a responsibility to comply fully with statutes pertaining to the State
of Florida's Reemployment Unempleyment Compensation Tax. Accordingly, the required quarterly reports shall
be submitted to the Internal Revenue Service, Social Security Administration, and the State of Florida
Department of Economic Opportunity to ensure said statutory compliance by the Payroll Department.

When an employee applies for reemployment unempleyment compensation, the Department of Human

Resources may investigate and provide documentation to the Florida Department of Economic Opportunity
that will enable the Department to approve or deny the benefit.
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